pOWER® Salt Lake City, UT 84116

A DIVISION OF PACIFICORP

vé ROCKY MOUNTAIN 1407 W. North Temple
August 18, 2025

VIA ELECTRONIC FILING

Wyoming Public Service Commission
2515 Warren Avenue, Suite 300
Cheyenne, Wyoming 82002

Attn:  John Burbridge, Chief Counsel Docket No. 20000-  -EA-25
Record No.

RE: 1IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER
FOR APPROVAL TO PARTIALLY DECOMMISSION AND SELL CERTAIN FALL
CREEK HYDROELECTRIC DEVELOPMENT ASSETS

Dear Mr. Burbridge:

Please find enclosed for filing Rocky Mountain Power’s (the “Company”) request for approval to
partially decommission and sell the Fall Creek hydroelectric generation facilities.

Provided with the application is confidential Exhibit 1.1, a confidential work paper, and a petition
for confidential treatment.

It is respectfully requested that all formal correspondence and staff requests regarding this matter
be addressed to:

By E-mail (preferred): datarequest@pacificorp.com
stacy.splittstoesser@pacificorp.com
zachary.rogala@pacificorp.com

By regular mail: Data Request Response Center
PacifiCorp
825 NE Multnomah, Suite 2000
Portland, Oregon 97232

with copies to: Stacy Splittstoesser
Wyoming Regulatory Affairs Manager
Rocky Mountain Power
315 W. 27" St.
Cheyenne, Wyoming 82001
E-mail: stacy.splittstoesser@pacificorp.com
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Zachary Rogala

Attorney

Rocky Mountain Power

1407 West North Temple, Suite 320
Salt Lake City, Utah 84116

E-mail: zachary.rogala@pacificorp.com

If there are any informal questions related to this application, please feel free to contact Stacy
Splittstoesser at (801) 534-5018.

Sincerely, -
ey
- \ /

/- \ y
/Jana Saba
Director, Regulation

Enclosures


mailto:zachary.rogala@pacificorp.com

Zachary Rogala

Rocky Mountain Power

1407 West North Temple, Suite 320
Salt Lake City, Utah 84116

(435) 319-5010
zachary.rogala@pacificorp.com

Attorney for Rocky Mountain Power

BEFORE THE WYOMING PUBLIC SERVICE COMMISSION

IN THE MATTER OF THE APPLICATION OF )
ROCKY MOUNTAIN POWER FOR ) DOCI&E;ESNZOOOOO_—)_ EA-25
APPROVAL TO PARTIALLY ) B —
DECOMMISSION AND SELL CERTAIN FALL )

CREEK HYDROELECTRIC DEVELOPMENT ) gg;f;&iggl{ CONFIDENTIAL
ASSETS )

Rocky Mountain Power, pursuant to Wyoming Statute (“Wyo. Stat.”) § 16-4-203(d)(v) and
Chapter 2, Section 30 of the Uniform Rules for Contested Case Practice and Procedure (“Rules”)
of the Public Service Commission of Wyoming (“Commission”), requests the Commission
designate Exhibit 1.1 and the work paper filed in this proceeding as confidential based on the
explanation set forth below. Exhibit 1.1 and the work paper were properly labeled as “confidential”
and provided electronically to the Commission. The Company anticipates that there could be data
requests from the parties and/or Commission staff that will request confidential information, and
potentially, confidential testimony filed by the intervening parties or the Company.

In addition, the Company files with this Petition, as required by Chapter 2, Section 30 of
the Commission Rules, a proposed Protective Order with the appropriate form to be signed by
parties who wish to use information that is designated, and approved by the Commission to be
treated as “confidential”, including confidential information that is subsequently designated as

“confidential” during the course of the above-captioned case.


mailto:zachary.rogala@pacificorp.com

Support for Confidentiality

1. Exhibit 1.1 and the work paper supporting the application contain confidential
information, including pricing, forecasting, and other confidential and trade secret information that
could be misappropriated by parties for their commercial benefit and to the Company’s and its
customers’ detriment if not treated as confidential pursuant to the Commission’s protective order.

2. Accordingly, the Company respectfully requests the Commission approve such
designation, and provide that the use of such confidential information must be made pursuant to a
Commission-issued protective order.

DATED this 18th day of August, 2025.
Respectfully submitted,
ROCKY MOUNTAIN POWER

ol

Zachary Rogala

Attorney for Rocky Mountain Power



PUBLIC SERVICE COMMISSION OF WYOMING

IN THE MATTER OF THE APPLICATION OF ) Docket No. 20000-  -EA-25
ROCKY MOUNTAIN POWER FOR APPROVAL ) Record No.

TO PARTIALLY DECOMMISSION AND SELL )

CERTAIN FALL CREEK HYDROELECTRIC )

DEVELOPMENT ASSETS )

PROTECTIVE ORDER
(Issued August _, 2025)

This matter is before the Wyoming Public Service Commission (Commission) upon Rocky
Mountain Power’s (Rocky Mountain or the Company) Petition for Confidential Treatment and
Protective Order (Petition) in the above-captioned matter. The Commission, having reviewed the
Petition, Rocky Mountain Power’s application, its files regarding Rocky Mountain, applicable
Wyoming utility law, and otherwise being fully advised in the premises, FINDS and
CONCLUDES:

1. Rocky Mountain Power is a public utility as defined by W.S. § 37-1-101(a)(vi)(C)
and, as such, is subject to the Commission’s jurisdiction under W.S. § 37-2-112.

2. On  , Rocky Mountain filed a Petition for Confidential Treatment and
Protective Order, in support whereof it alleged that certain testimony and exhibits in this matter
contain confidential information and that parties to this matter might, during discovery, seek the
production of trade secrets, commercially sensitive or confidential business information, or
information that is otherwise so sensitive in nature that disclosure would jeopardize the interests
of the party that has been requested to disclose the information, and the unlimited disclosure of
which could result in economic harm to the disclosing party. The Company also asserted that a
protective order would facilitate a full and timely review of the above-captioned application.

3. Rocky Mountain’s Petition was heard by the Commission pursuant to due notice at
its open meeting of , 2025. Commission Advisory Staff recommended the Commission
approve Rocky Mountain’s Petition as being generally compliant with Chapter 2, Section 30 of
the Commission’s Rules. We find there exists a potential body of information which is of such a
sensitive nature that its unlimited disclosure could result in economic harm to Rocky Mountain
Power or another disclosing party but which should be shared with the parties to this proceeding.
The Commission finds and concludes that Rocky Mountain Power has supported its request for
confidential treatment of such documents and information under Rule Chapter 2, Section 30. The
Commission also finds and concludes that the proposed documents offered by Rocky Mountain
Power, suitably expressing the Commission’s prerogatives in the matter and ensuring the necessary
references to Chapter 2, Section 30 of the Commission’s Rules, should be approved in the public
interest as a useful and efficient method of dealing with confidential information in this case. The
Commission finds that sufficient grounds exist for entry of a protective order under Chapter 2,
Section 30 of the Commission’s Rules, generally as sought by Rocky Mountain Power in its
Petition.
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IT IS THEREFORE ORDERED THAT:

1. Pursuant to open meeting action taken on , 2025, Rocky Mountain Power’s
Petition for Confidential Treatment and Protective Order is granted.

2. The confidential information in this proceeding shall be dealt with according to the
terms of the ensuing paragraphs 3 through 16.

3. The parties to this proceeding shall allow each of the authorized parties, under
Chapter 2, Section 30 of the Commission’s Rules and the terms of this Protective Order, to have
access to and to review data and information claimed by each to be of a confidential nature. The
parties have designated or may in the future designate documents filed with the Commission or
produced in discovery as confidential for the reason that such documents contain confidential
information, trade secrets, proprietary information or commercially sensitive information.

4. Definitions. For purposes of this Protective Order, the following terms shall mean:

a. “Documents” shall mean and include all written, recorded or electronic
graphic matters of any kind or nature whatsoever, within the meaning of Rule 34(a) W.R.C.P., or
Rule 1001 W.R.E., and shall extend to any subsequent compilation, summary, quotation, or
reproduction thereof prepared at any subsequent time in any subsequent form or proceeding, in
whole or in part and shall include computer software, computer models and information generated
by computer software and models. The reference to “Rule 1001 W.R.E.” is for definitional
purposes only and is not intended to suggest that the Wyoming Rules of Evidence are applicable
to Commission proceedings. Further the reference to W.R.C.P. is not intended to suggest that any
of the Wyoming Rules of Civil Procedure are applicable to Commission proceedings, except those
specifically made applicable to Commission proceedings by the Wyoming Administrative
Procedure Act.

b. “Confidential Information” shall mean and include any Documents and all
contents thereof which are marked “CONFIDENTIAL” by the party producing the information
(“Producing Party”), including information prepared, presented, typed or copied on yellow paper.

C. “Authorized Person(s)” shall mean and be limited to the employees,
attorneys and expert witnesses or consultants of the party receiving the information (“Receiving
Party”) who are necessary to assist counsel in preparation for the proceedings in this docket.
“Authorized Person(s)” shall not include individuals responsible for marketing or other
competitive activities or who could use the information in the normal course of their employment
to the competitive disadvantage of the Producing Party except upon prior approval of the
Commission. No person, with the exception of the Commissioners, members of the Commission
Staff and the Wyoming Office of Consumer Advocate, shall be considered an Authorized Person
under this Protective Order unless such person is qualified as such under paragraph 5 below.




d. “Authorized Use” shall mean and be limited to use only for purposes of this
docket in addressing the issues arising in this proceeding over which the Commission has
jurisdiction.

9 ¢

e. “Disclose”, “make disclosure of”, or “disclosure” shall mean and include
the dissemination to any person, firm, corporation or other entity of the contents of a Document,
whether that dissemination is by means of the transmittal or transfer of the original or a copy of
that document or any verbal or other dissemination of the contents of the Document.

5. Restrictions on Disclosure of Confidential Information. All Confidential
Information and the disclosure thereof shall be subject to the following restrictions:

a. A Producing Party or Receiving Party may submit Confidential Information
to the Commission, the Commission Staff, and the staff of the Wyoming Office of Consumer
Advocate for the purposes of this proceeding, provided that the information is submitted, identified
and maintained as Confidential Information subject to Chapter 2, Section 30 of the Commission’s
Rules. Other than the disclosures described in the previous sentence, the Receiving Party shall not
disclose any Confidential Information to anyone other than its Authorized Person(s) for the sole
purpose of the Receiving Party’s review and analysis of this filing.

b. Whether Confidential Information has been produced in hard copy or in
some other form, the Receiving Party shall make no copies or reproductions of any kind or nature
whatsoever of the Confidential Information so supplied, except that copies or reproductions may
be made when necessary for use by Authorized Persons in preparation for the proceedings on the
filing or the presentation of the party’s case.

c. The foregoing notwithstanding and with the exception of the Commission,
Commission Staff, or the staff of the Wyoming Office of Consumer Advocate, the Receiving Party
may not receive Confidential Information until they have signed a Nondisclosure Agreement in
the form attached hereto, marked as “Exhibit A” and incorporated herein by reference. Upon
execution of “Exhibit A”, the signed originals shall be furnished to counsel of record for the
Producing Party and copies thereof shall be filed with the Commission. Furthermore, a Receiving
Party may not disclose Confidential Information to an Authorized Person unless, prior to the
disclosure of such Confidential Information, the Authorized Person has signed and furnished an
“Exhibit A” Nondisclosure Agreement as required above.

d. Counsel for the Receiving Party shall be responsible for designating
Authorized Persons to whom disclosure of Confidential Information is deemed necessary to assist
counsel in the preparation for proceedings in this docket. The names of authorized persons shall
be provided to the Producing Party at least five (5) business days prior to any disclosure to enable
the Producing Party to challenge the right of an individual to review Confidential Information for
any reason prior to disclosure to that individual, unless the Producing Party waives this right. In
the event the Parties cannot resolve a challenge between themselves, the challenge will be resolved
by the Commission. During the pendency of the challenge, no disclosure shall be made to the
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individual in question and the Commission shall retain its specific authority to extend or adjust
deadlines as, in its opinion, justice may require due to delays caused by the exercise of rights under
this provision or otherwise.

6. Protective measures for Highly Sensitive Confidential Information. A Producing
Party may claim that additional protective measures, beyond those otherwise required under this
Protective Order, are warranted for certain Confidential Information referred to as Highly
Sensitive Confidential Information. A Producing Party making such a claim shall identify such
Highly Sensitive Confidential Information and shall inform the Receiving Party of their claimed
highly sensitive nature as soon as possible.

a. General procedure. As to documents designated as Highly Sensitive
Confidential Information, the Producing Party shall have the right, at its option, not to provide
copies thereof to other parties, their counsel, experts or other representatives. In the event a
Producing Party does not provide copies of Highly Sensitive Confidential Information, such
Highly Sensitive Confidential Information, if discoverable, may be made available for inspection
and review by counsel or experts for the Receiving Party at a mutually agreed upon place and time.
Inspection may occur at all times during normal business hours upon request made not later than
fifteen (15) business days before inspection is to occur, and within such time as is allowed by the
Commission under its Rules or the Wyoming Rules of Civil Procedure applicable to responses to
discovery requests under the Wyoming Administrative Procedure Act. Failure of the Producing
Party to make information available for inspection at the agreed place after timely request has been
made shall constitute a waiver of the restrictions contained in this subparagraph and the Receiving
Party may demand and shall be provided a copy of the information, subject to Chapter 2, Section
30 of the Commission’s Rules and the other terms of this Protective Order. Where copies are not
provided, counsel and experts reviewing the Highly Sensitive Confidential Information may make
notes regarding the highly sensitive Confidential Information for reference purposes only. Such
notes shall not consist of a verbatim or substantive transcript of the highly sensitive Confidential
Information and shall be themselves Confidential Information subject to Chapter 2, Section 30 of
the Commission’s Rules and the terms of this Protective Order.

b. Additional protection. In the event that any party believes a different level
of protection than that provided for above in this paragraph is appropriate for any Highly Sensitive
Confidential Information, the parties shall first attempt to reach agreement on the appropriate level
of protection. If agreement cannot be reached, any party may request that the Commission resolve
the disagreement. The concerned party may petition the Commission for an order granting
additional protective measures which the petitioner believes are warranted for the claimed Highly
Sensitive Confidential Information that is to be produced. The petition shall set forth the particular
basis for: the claim, the specific additional protective measures requested, the need therefore, and
the reasonableness of the requested additional protection. A party who would otherwise receive
the documents and information under the terms of this Protective Order may respond to the
petition and oppose or propose alternative protective measures to those requested by the provider
of the claimed Highly Sensitive Confidential Information. In disputes brought to the Commission
for resolution under this subparagraph, the petitioning party shall have the burden to prove that the
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additional protections it proposes should be approved.

7. Disputes in general. In the event the Receiving Party objects to the Producing
Party’s designation of a document or its contents as Confidential Information, the materials shall
be treated as Confidential Information until a contrary ruling by the Commission, or, if appropriate,
a court of competent jurisdiction. Prior to the time any objection to a designation of Confidential
Information is brought before the Commission or, if appropriate, a court of competent jurisdiction,
for resolution, the parties shall attempt to resolve the objection by agreement. If the parties are
unable to reach an agreement, then either of them may bring the objection before the Commission
or, if appropriate, a court of competent jurisdiction in accordance with the applicable rules of that
forum. In disputes brought to the Commission for resolution under this paragraph, the Producing
Party shall have the burden under Chapter 2, Section 30 of the Commission’s Rules to prove that
the protections it proposes should be approved. The parties recognize that the Commission has the
authority to extend or adjust deadlines as, in its opinion, justice may require due to delays caused
by the exercise of rights under this provision or otherwise. For purposes of resolving disputes
concerning Highly Sensitive Confidential Information, references in this paragraph to Confidential
Information shall include Highly Sensitive Confidential Information. All resolutions shall be made
by order of the Commission.

8. General procedures for the use of Confidential Information.

a. Receipt into Evidence. Confidential Information may be received into
evidence in this proceeding under seal. Unless the Commission requires or allows a different time
period, at least ten (10) days prior to the use of, or substantive reference to any Confidential
Information as evidence, the party intending to use such Confidential Information shall provide
notice of that intention to the counsel for the Producing Party. The Requesting Party and the
Producing Party shall make a good faith effort to reach an agreement so that the information can
be used in a manner which will not reveal Confidential Information. If such efforts fail, the
concerned parties shall within five (5) days, unless the Commission requires or allows a different
time period, designate which portions, if any, of the documents to be offered, or referred to on the
record contain Confidential Information. The portions of the documents so designated shall be
placed in the sealed record. Only one (1) copy of documents designated by the Producing Party to
be placed in the sealed record shall be made and only for that purpose. Any required additional
copies of the record shall receive the same treatment. Otherwise, parties shall make only general
references to Confidential Information in these proceedings, except as may be provided for in
subparagraph ¢ below. Notwithstanding the foregoing, the Commission may make and retain such
copies of this Confidential Information as it sees fit for the efficient disposition of the proceeding.

b. Seal. While in the custody of the Commission or any member of its staff,
these materials shall be marked “CONFIDENTIAL-SUBJECT TO PROTECTIVE ORDER IN
DOCKET NO. 20000- ”, and shall be immediately entitled to be treated as Confidential

Information under Chapter 2, Section 30 of the Commission’s Rules, pending any further order of
the Commission.



C. In Camera Hearing. Any Confidential Information which must be orally
disclosed by any person shall be part of the sealed record in this proceeding and shall be offered
only in an in camera hearing, attended only by persons authorized to have access to the
Confidential Information under Chapter 2, Section 30 of the Commission’s rules and this
Protective Order. Similarly, cross-examination on, or substantive references to, Confidential
Information, as well as that portion of the record containing references thereto, shall be marked
and treated as provided herein.

d. Appeal. Sealed portions of the record in this proceeding may be forwarded
to any court of competent jurisdiction on appeal in accordance with applicable rules and
regulations, but under seal as designated herein, for the information and use of the court only.

e. Return. Unless otherwise ordered, Confidential Information, including
transcripts of any depositions to which a claim of confidentiality is made, shall remain under seal,
shall continue to be subject to the protection of Chapter 2, Section 30 of the Commission’s Rules
and the requirements of this Protective Order, and shall, within 30 days after final settlement, or
other conclusion of this matter, including any administrative or judicial review thereof, be either
[1] returned to counsel for the Producing Party or [ii] destroyed by the Receiving Party. Compliance
with this paragraph shall be evidenced by an affidavit of counsel for the Receiving Party in the
form attached hereto as Exhibit B. The Commission may retain such Confidential Information as
it deems necessary subject to Chapter 2, Section 30 of its Rules. Counsel who are provided access
to Confidential Information pursuant to the terms of this Protective Order may retain their notes,
work papers or other documents that would be considered the attorneys’ work product created with
respect to their use and access to Confidential Information in this docket. An expert witness,
accorded access to Confidential Information pursuant to this Protective Order, shall provide to
counsel for the party on whose behalf the expert was retained or employed, the expert’s notes,
work papers or other documents pertaining or relating to any Confidential Information. Counsel
shall retain these expert’s documents with counsel’s documents.

f. Redacted public versions of Confidential Information. It is the
Commission's policy that its proceedings be as open and transparent as possible, so members of
the public may have the greatest possible access to and understanding thereof. Therefore, whenever
only a portion of a Document is considered Confidential Information hereunder, the confidential
portion shall be clearly identified and treated as such in accordance with this Protective Order.
However, the Producing Party shall restrict its designation of confidential status to the end that as
much of the Document as possible shall remain nonconfidential and open to public inspection.
When a Producing Party submits such a partially confidential Document, it shall simultaneously
submit a redacted version thereof with the Confidential Information blacked out or otherwise
rendered indecipherable. The identification of Confidential Information in any partially
confidential Document shall be restricted to those portions thereof which are actually confidential
(e.g., if only two pages of a Document contain Confidential Information, only those pages should
be reproduced on yellow paper). The public redacted version of any such document shall be clearly
marked on its face "Redacted Nonconfidential Public Version™.




9. Use by Parties. Where reference to Confidential Information in the sealed record is
required in pleadings, cross-examinations, briefs, argument, motions or otherwise, it shall be, to
the extent possible, only by citation or title, or exhibit number, or by some other non-confidential
description. Any other use of, or substantive references to, Confidential Information, shall be
placed in a separate section of the pleading or brief and submitted to the Commission under seal,
on yellow paper, and identified as provided for in paragraph 8b above. This sealed section shall be
served only on counsel of record (one copy each), who have signed a Nondisclosure Agreement
(Exhibit A). All the protections afforded by this Protective Order, the Commission’s Rules and its
orders with respect thereto shall apply to materials prepared and distributed under this paragraph.

10.  Use in Decisions and Orders. The Commission will attempt to refer to Confidential
Information in only a general or conclusory manner and will avoid reproduction in any decision
of Confidential Information to the greatest possible extent. If the Commission deems it necessary
to discuss Confidential Information specifically, it will treat the Confidential Information in a
manner consistent with the treatment of Confidential Information in paragraph 9 above.

11. Removal of confidential status.

a. Voluntary disclosure. Nothing in this Protective Order shall preclude a
Producing Party from using or disclosing any of its own Confidential Information for any purpose
or to any person. If any information for which Confidential Information status is sought in this
case has been previously filed by a party as public information with a court or any federal or state
agency, the party seeking to have the designation continue to apply thereto shall petition the
Commission for such a designation.

b. Petition for removal of confidential status. Any party at any time upon ten
(10) days prior notice may seek by appropriate pleading to the Commission to have documents
that have been designated as Confidential Information or Highly Sensitive Confidential
Information, or which were accepted into the sealed record in accordance with this Protective
Order, removed from the protective requirements of this Protective Order, or from the sealed
record and placed in the public record. If the confidential nature of such information is challenged,
the Commission will resolve the issue in an in camera hearing at which only those persons duly
authorized hereunder to have access to such Confidential Information or Highly Sensitive
Confidential Information shall be present. If the Commission finds that no party would be
prejudiced thereby and the case continues to proceed in an orderly manner, it may provide in such
order that its decision will not take effect for a period of ten (10) days or such other time period as
may be deemed advisable by the Commission to protect the rights of parties to seek further relief
and to provide for the efficient and orderly conduct of the case.

12. Limitations. Nothing in this Protective Order shall prohibit or limit any party as to
any objections it may otherwise have to the disclosure of any Confidential Information to which
this Protective Order applies.



13.  Filing of Discovery Requests and Responses. In dealing with Confidential
Information, the parties are reminded of Chapter 2, Section 17 of the Commission’s Rules
regarding discovery-related filings which states:

(a) The taking of depositions and discovery shall be in accordance with Wyoming Statute § 16-3-
107(g).

(b) Unless the hearing officer or adjudicative agency orders otherwise, parties shall not file discovery
requests, answers, and deposition notices with the hearing officer or adjudicative agency.

14.  Protection to survive after end of proceeding. The provisions of this Protective
Order, insofar as they restrict the disclosure and use of Confidential Information governed by this
Protective Order, shall, without the written agreement of the parties or further order of the
Commission, or if appropriate, a court of competent jurisdiction, continue to be binding after the
conclusion of the case.

15.  Commission authority retained. This Protective Order does not diminish or limit
the Commission’s authority to deal with Confidential Information in this case under applicable
Wyoming laws and rules, including, without limitation, Chapter 2, Section 30 of the Commission’s
Rules. Nothing in this Protective Order shall prevent a party from placing before the Commission
its desire for relief with respect to any issue arising with regard to any information alleged to be
covered by this Protective Order, including disputes arising in the event that information is not
disclosed to a party under this Protective Order.

16. Commission jurisdiction not limited hereby. Nothing in this Protective Order shall
be construed as limiting the Commission’s jurisdiction in this case or the prerogatives of the
Commission regarding the orderly governance and disposition of this case, the use and disposition
of Confidential Information or its prerogatives to make and enter all orders it deems necessary in
the public interest, giving careful regard to the interests of the parties and the commercially
sensitive nature of the information involved.

17. This Protective Order is effective immediately.



MADE and ENTERED at Cheyenne, Wyoming, on , 2025.

PUBLIC SERVICE COMMISSION OF WYOMING

(SEAL)

Attest:




EXHIBIT A TO PROTECTIVE ORDER

NONDISCLOSURE AGREEMENT:
IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER FOR
APPROVAL TO PARTIALLY DECOMMISSION AND SELL CERTAIN FALL CREEK
HYDROELECTRIC DEVELOPMENT ASSETS DOCKET NO. 20000-

I hereby agree that I have been furnished a copy of and have read and understand the

Protective Order issued by the Wyoming Public Service Commission in Docket No. 20000-

with respect to the review and use of Confidential Information. I understand the

Protective Order and the definition of Confidential Information contained herein, and agree to

comply with the terms and conditions of the Protective Order with respect to all Confidential

Information covered thereby. I also have read, understand and agree to be bound by and to comply
with Chapter 2, Section 30 of the Commission’s Rules, a copy of which is attached hereto.

Name

Employer or Firm

Business Address

Party With Whom Associated

Date

Signature



ATTACHMENT TO EXHIBIT A -- NONDISCLOSURE AGREEMENT:
IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER FOR
APPROVAL TO PARTIALLY DECOMMISSION AND SELL CERTAIN FALL CREEK
HYDROELECTRIC DEVELOPMENT ASSETS DOCKET NO. 20000-

Commission Rule Chapter 2. Section 30: Confidentiality of Information.

(a) Upon petition, and for good cause shown, the Commission shall deem confidential any
information filed with the Commission or in the custody of the Commission or staff which is shown to be
of the nature described in Wyoming Statute § 16-4-203(a), (b), (d) or (g). All information for which
confidential treatment is requested shall be treated as confidential until the Commission rules whether, and
to what extent, the information shall be given confidential treatment.

(b) Any person requesting confidential treatment of information (except as directed by the
Commission in investigative and discovery matters) shall file a petition that includes the following
information:

(i) The assigned docket, if applicable.
(i1) Title the filing as: Petition for Confidential Treatment of

(iil) Numbered listings and explanations in adequate detail to support why confidentiality
should be authorized for each item, category, page, document or testimony. Each item, category or page of
proposed confidential information shall be attached to the Petition and numbered in the right hand margin
so that numbering corresponds with the numbering and detailed explanation(s) in the Petition. If only part
of a page, or intermittent parts of pages, are requested to be kept confidential, these should be set off by
brackets identified with an item number or numbers. Each page containing information for which
confidential treatment is requested shall be printed on yellow paper and marked or stamped at the top in
capital letters: CONFIDENTIAL INFORMATION.

(iv) A request for return or other final disposition of the information.

(c) All information deemed confidential under this Rule shall be retained in secure areas of the
Commission’s offices.

(d) If the person petitioning for confidential treatment of information intends that parties in a case
have access thereto, upon signing a statement that the information shall be treated as confidential, the
petitioner shall prepare a proposed protective order for the Commission’s approval with an attached form
to be signed by the parties and made part of the Commission’s permanent case file.

(e) Information in the Commission’s confidential files shall be retained for the period determined
by the Commission. On an appeal of a Commission final order, any confidential information included in
the record shall be sealed and delivered to the court pursuant to the W.A.P.A.

(f) The Commission may consider oral petitions for confidential treatment of information when the
public interest requires.



EXHIBIT B TO PROTECTIVE ORDER

AFFIDAVIT OF COUNSEL:
IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER FOR
APPROVAL TO PARTIALLY DECOMMISSION AND SELL CERTAIN FALL CREEK
HYDROELECTRIC DEVELOPMENT ASSETS DOCKET NO. 20000-

[Counsel] being of lawful age and being first duly sworn, hereby deposes and says that:

Alternative g1 (to be used if documents returned). 1 have obtained the original copies of
all Confidential Information provided to [Receiving Party] by [Producing Party] in the Wyoming
Public Service Commission’s proceedings in Docket No. 20000- concerning Rocky
Mountain Power and all such documents are being returned to [Producing Party] together with this
Affidavit. Furthermore, I have obtained all copies and reproductions of such Confidential
Information known to me to exist in the custody or control of [Receiving Party], its employees,
attorneys, experts, consultants and agents and all such documents are being returned to [Producing
Party] together with this Affidavit.

Alternative g1 (to be used if documents destroyed). I have obtained the original copies of
all Confidential Information provided to [Receiving Party] by [Producing Party] in the Wyoming
Public Service Commission’s proceedings in Docket No. 20000- concerning Rocky
Mountain Power and all such documents have been destroyed. Furthermore, I have obtained all
copies and reproductions of such Confidential Information known to me to exist in the custody or
control of [Receiving Party], its employees, attorneys, experts, consultants and agents and all such
documents have been destroyed.

2. I have made diligent inquiry of all persons known to me to have had access to the
Confidential Information received from [Producing Party] in the captioned proceeding and have
otherwise diligently endeavored to identify and locate all copies of such Confidential Information
in the custody or control of [Receiving Party], its employees, attorneys, experts, consultants and
agents. Other than myself, the employees’ attorney, experts, consultants, and agents who have had
access to the Confidential Information together with their current address are listed below.

[LIST PERSONS WHO HAVE HAD ACCESS.]

Alternative 3 (to be used if documents returned). I am not aware of the existence of any
copies or reproductions of the Confidential Information provided to [Receiving Party] by
[Producing Party] in the captioned proceeding that are not included and returned to [Producing
Party] with this Affidavit.

Alternative 3 (to be used if documents destroyed). I am not aware of the existence of any
copies or reproductions of the Confidential Information provided to [Receiving Party] by
[Producing Party] in the captioned proceeding that have not been destroyed.
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Further Affiant Sayeth Not.

DATED this day of ,
Counsel for [Receiving Party]
STATE OF )
)SS
COUNTY OF )
The foregoing was acknowledged before me by on this day of

. Witness my hand and official seal.

b

Notary Public
My commission expires:
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Zachary Rogala

Rocky Mountain Power

1407 West North Temple

Salt Lake City, Utah 84116
(435) 319-5010
zachary.rogala@pacificorp.com

Attorney for Rocky Mountain Power

BEFORE THE WYOMING PUBLIC SERVICE COMMISSION

IN THE MATTER OF THE APPLICATION OF
ROCKY MOUNTAIN POWER FOR APPROVAL
TO PARTIALLY DECOMMISSION AND SELL
CERTAIN FALL CREEK HYDROELECTRIC
DEVELOPMENT ASSETS

Docket No. 20000-  -EA-25
(Record No. )

N N N N N

PacifiCorp, d/b/a Rocky Mountain Power (“Rocky Mountain Power” or “Company”)
respectfully requests the Wyoming Public Service Commission (“Commission”) approve the
partial decommissioning and sale of certain Fall Creek Hydroelectric Development assets (“Fall
Creek”) and related real property to the City of Yreka, California, under Commission Rule Chapter

3, Section 21(f).

I APPLICANT

1. PacifiCorp provides retail electric service as Rocky Mountain Power in Wyoming,
Utah, and Idaho, and as Pacific Power in Oregon, Washington, and California. Rocky Mountain
Power is a Wyoming public utility and is subject to the jurisdiction of the Commission with regard
to its electric service to retail customers in Wyoming. Rocky Mountain Power’s principal place of
business in Wyoming is 2840 East Yellowstone Highway, Casper, Wyoming 82602.

2. Formal correspondence and requests for additional information regarding this

matter should be addressed to:


mailto:zachary.rogala@pacificorp.com

By email (preferred): datarequest@pacificorp.com

stacy.splittstoesser@pacificorp.com

zachary.rogala@pacificorp.com

By regular mail:

Data Request Response Center
PacifiCorp

825 NE Multnomah, Suite 2000
Portland, Oregon 97232

Email: datarequest@pacificorp.com

With copies to:

3.

Splittstoesser, Wyoming Regulatory Affairs Manager, at (801) 534-5018.

4.

Stacy Splittstoesser

Wyoming Regulatory Affairs Manager
Rocky Mountain Power

315 West 27th Street

Cheyenne, Wyoming 82001

Email: stacy.splittstoesser@pacificorp.com

Zachary Rogala

Senior Attorney

Rocky Mountain Power

1407 West North Temple, Suite 320
Salt Lake City, Utah 84116

Email: zachary.rogala@pacificorp.com
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Informal inquiries related to this Application should be directed to Stacy

II. BACKGROUND

PacifiCorp requests approval to partially decommission and sell certain facilities

and associated lands of Fall Creek, located in Jackson County, Oregon and Siskiyou County,

California, to the City of Yreka. For the Commission’s consideration, this section discusses the

Fall Creek facilities and relevant terms of the disposition.

A. Fall Creek Facilities

5.

The Fall Creek Development is on Fall Creek, a tributary to the Klamath River at


mailto:datarequest@pacificorp.com
mailto:stacy.splittstoesser@pacificorp.com
mailto:zachary.rogala@pacificorp.com
mailto:datarequest@pacificorp.com
mailto:stacy.splittstoesser@pacificorp.com
mailto:zachary.rogala@pacificorp.com
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River Mile 196.3, located about 0.4 miles south of the Oregon-California border.

6. The Fall Creek Development was originally constructed in 1903, prior to the 1935
amendment of the Federal Power Act which granted jurisdiction over the licensing of hydroelectric
power resources to the Federal Energy Regulatory Commission (“FERC”). Fall Creek was
subsequently included within the FERC license for PacifiCorp’s Klamath Hydroelectric Project
(“Project No. 2082”) in 1954.! The Klamath Hydroelectric Project license was transferred to
PacifiCorp in 1988,? and expired on February 28, 2006.° The Fall Creek Development has been
operating under annual FERC hydroelectric licenses since that time.*

7. In 2018, FERC amended PacifiCorp’s license for Project No. 2082 to separate the
J.C. Boyle, Copco No. 1, Copco No. 2, and Iron Gate developments from the remaining Klamath
Hydroelectric Project developments and place them into a separate license as the Lower Klamath
Project (FERC Project No. 14803).° The Lower Klamath Project license and associated
hydroelectric developments and real property were ultimately transferred to the Klamath River
Renewal Corporation and the states of California and Oregon as co-licensees® and subsequently
decommissioned. FERC again amended the Project No. 2082 license to remove the non-generating
Keno Development from the Klamath Hydroelectric Project.” Consistent with these decisions,
Project No. 2082 currently encompasses three developments: (1) the East Side Development; (2)

the West Side Development; and (3) the Fall Creek Development.®

UIn re Cal. Or. Power Co. Klamath Hydroelectric Project License, 13 F.P.C. 1 (1954); E.g., Pac. Power & Light Co.,
44 F.P.C. 1065 (1970).

2 In re PP&L Klamath Hydroelectric Project License Transfer, 25 FPC 1154; In re PacifiCorp Klamath Hydroelectric
Project License Transfer, 45 FERC 4 62,146 (November 23, 1988).

3 In re PacifiCorp s Amendment of Klamath Hydroelectric Project License, 162 FERC 4 61,236, § 4 (Mar. 15, 2018).
4E.g, 16 U.S.C. § 808(a)(1) (allowing annual license renewals under certain circumstances).

5 In re PacifiCorp’s Amendment of Klamath Hydroelectric Project License, 162 FERC § 61,236, Ordering Paragraph
(C) (2018) the FERC subsequently amended Project No. 2082 to also remove the Keno Development and associated
facilities).

6 In re PacifiCorp’s Transfer of Lower Klamath Project License, 175 FERC § 61,236 (June 17, 2021).

" In re PacifiCorp’s Amendment of Klamath Hydroelectric Project License, 185 FERC 461,207 (Dec. 10, 2023).

$1d.
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8. Currently, the Fall Creek Development has an approximate 2.2 megawatt (“MW?”)
nameplate capacity,” and includes the following facilities: (a) a 127-foot-long, 7-foot-high
diversion dam composed of two earth embankment sections separated by a 32-foot-long, concrete
and timber flashboard spillway structure; (b) a 4,560-foot-long earthen and rock-cut power canal;
(c) 2,834 feet of steel penstock; (d) a powerhouse containing three horizontal shaft Pelton turbines
with a total of 2.2 MW of authorized capacity and a total rated discharge capacity of 60 cubic feet
per second; (e) three single phase, step-up transformers; and (f) two associated 69-kilovolt primary
transmission lines.'°

0. With the decommissioning of the Lower Klamath Project completed, the Fall Creek
Development is the only remaining hydroelectric development in PacifiCorp’s Klamath
Hydroelectric Project currently operating. The Fall Creek Hatchery, located on land adjacent to the
Fall Creek Development, is not part of the Klamath Hydroelectric Project, and neither the hatchery
nor real property underlying the hatchery are included in, nor impacted by, the proposed sale of
the Fall Creek Development.

10. The Fall Creek Development must either be relicensed with the FERC, or removed
from the current FERC license through a license surrender or amendment process. When
considering the limited generation produced by the facility, its lack of storage as a run-of-river
facility, the cost of implementing new relicensing requirements, and the fact that no other
hydroelectric developments remain in the local area, which increases the operational costs for the

remote facility, the Company has determined that the sale of the Fall Creek Development to the

City of Yreka is preferable to continuing to operate the development under a new FERC license.

° E.g., In re PacifiCorp’s 2025 IRP, at 122 (available here:
https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2025-
irp/2025_IRP_Vol_1.pdf).

19 In re PacifiCorp s Amendment of Klamath Facility License, 185 FERC 9 61,207, Ordering 9§ (B)(4).



https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2025-irp/2025_IRP_Vol_1.pdf
https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2025-irp/2025_IRP_Vol_1.pdf
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Accordingly, PacifiCorp’s request to remove all infrastructure, lands, and license articles related

to the Fall Creek Development from the Klamath Hydroelectric Project license will be filed shortly

with the FERC.
B. Disconnection of Fall Creek Generating Units
11. Following approval from the FERC, PacifiCorp plans to cease power generation,

disconnect the generating units from the power grid, drain the facilities of any fluids, and convey
certain facilities and associated lands to the City of Yreka upon closing of a purchase and sale
agreement with the City of Yreka. PacifiCorp’s request to the FERC to disconnect the Fall Creek
Development from the grid and remove the Fall Creek Development from the Project No. 2082
license does not seek approval of any construction, development, or any other ground-disturbing
activities, nor does it involve any statutory or regulatory requirements of the State of California.
As a result, the transaction with the City of Yreka will only require a partial decommissioning of
the facility, and no reclamation costs.

12.  Absent a potential sale of the facility, full decommissioning of the facilities would
be necessary, subject to approval and oversight from the FERC. PacifiCorp estimates that full
decommissioning, consistent with FERC standards, would cost approximately $5 million.

C. Disposition

13. The City of Yreka has agreed to purchase the following Fall Creek facilities: all
improvements and fixtures, including (i) a concrete flash-board diversion dam; (ii) intake structure
and slide gates; (iii) a power canal; (iv) reinforced concrete forebay with trashrack,; (v) steel
penstock; (vi) a wood-framed metal clad powerhouse containing three generating units rated at a
total of 2.2 MW (will be inoperable) ; (vii) a tailrace; (viii) office trailer; and (ix) a residential
dwelling. In addition to the sale of the Fall Creek facilities, the proposed transaction also includes

the relevant items: real property located in Siskiyou County California; real property located in
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Jackson County, Oregon; personal property, including various Fall Creek records and plant
equipment and inventory; and related Fall Creek contract rights and certain permitted
encumbrances.

14.  As of June 2025, the Fall Creek assets had a total-Company net book value of
$286,000. If approved, PacifiCorp will record the disposition of the property in the following
FERC accounts: hydroelectric, account 33010, and transmission, account 35010.

15. The disposition does not require any construction, development, or any other
ground-disturbing activities that would otherwise impact the appropriation, diversion, and use of
water.

16. The transaction includes two conditions precedent that require PacifiCorp to
receive all necessary state and federal regulatory approvals, as well as approval from the FERC
regarding the amendment of the license for Project No. 2082 to remove the Fall Creek
Development, prior to closing.

17. Within 30 days of receiving FERC approval, Yreka and PacifiCorp will agree to a
process to transfer Fall Creek to the City of Yreka, and identify a specific closing date. The parties
specifically waive special, punitive, exemplary, consequential, incidental or indirect losses or
damages that could arise from the purchase and sale agreement.

18. The timing and sequencing of regulatory approval is important to protect parties’
interests under a sales agreement and ensure orderly disposition of Fall Creek facilities and lands.
For these reasons, PacifiCorp respectfully requests the Commission approve the Application prior

to the City of Yreka taking title to the Fall Creek Development and related assets.

III.  STANDARD OF DECISION

19. The Commission requires the Company to file an application “prior to abandoning,
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transferring, selling, leasing, discontinuing the use of . . . any utility plant or facilities used or
useful in providing service to the public.”!' The Commission will approve an application if the

t.12

property disposition is in the public interest.’ The Commission has found that the sale of utility

property is in the public interest if the sale does not adversely affect the Company’s ability to serve

its customers. '3

IV.  APPLICATION

20.  The partial decommissioning and sale of the relevant Fall Creek facilities to the
City of Yreka serves the public interest because it represents the best balance of cost and risk for
customers as it is lower cost and lower risk than continued operations as shown in the present value
revenue requirement (“PVRR”) analyses summarized in Confidential Exhibit 1.1 to this
Application. Further, the sale of certain Fall Creek facilities will not adversely affect retail or
wholesale customers and will have no material effect on the Company’s generation capacity. These
issues are detailed below.

A. Studies of past, present and prospective customer use of the subject service, plant
or facility (Ch. 3, Sec. 21(f)(i)(A)).

21.  Fall Creek, with a generation capacity of 2.2 MW, has averaged 8,100 megawatt-
hours (“MWh”) of annual generation from 2009 through 2023, and has generated electricity for
PacifiCorp customers for over 100 years. As the Company intends to remove the generation units

from Fall Creek prior to the disposition to the City of Yreka, this resource will no longer serve

"' Wyo. Admin. Rule 23, Ch. 3, § 21(f).

12 In re High Plains Power Riverton Headquarters Disposition, Docket No. 10020-49-CA-13 (Record No. 13606),
Order (Sept. 4, 2013); Wyoming Public Service Commission Rules Chapter 3, Section 21.

13 Id. 4 5 (“The Commission finds the sale of these assets would not harm High Plains’ ability to serve its member
customers, nor will such sale adversely affect the operations of any other public utility. Therefore, the sale proposed
in this application is in the public interest and should be approved.”); In the Matter of the Application of Rocky
Mountain Power for Approval of its Agreement with the City of Cody, Wyoming to Transfer Assets, Order § 6, Docket
No. 20000-412-EA-12 (Record No. 13144) (Aug. 28, 2012) (“The Commission finds the transfer of assets would not
harm RMP’s ability to serve its customers nor will such transfer adversely affect the operations of any other public
utility. Therefore, the transfer proposed in this application is in the public interest and should be approved.”).
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electric customers. However, this 2.2 MW of generation capacity represents a de minimis amount
of PacifiCorp’s overall generation portfolio, which consists of more than 11,800 MW of Company-
owned hydroelectric, wind, natural gas, coal, solar, and geothermal resources.

22. The loss of generation from Fall Creek nonetheless provides customer benefits, as
the Company’s PVRR analyses summarized in Confidential Exhibit 1.1 and the supporting
confidential workpaper used increased thermal generation and wholesale market purchases to
replace this lost generation. Said another way: the Fall Creek transaction, even considering
replacement power costs, provides benefit to customers through increased thermal generation and
wholesale market purchases, compared to the full decommissioning, or relicensing and continued
operation of the facility.

23.  Following transfer of ownership, the City of Yreka intends to use the existing
infrastructure of the Fall Creek Development for non-power, water supply purposes to continue
the delivery of water to the City of Yreka’s municipal water supply intake located immediately
downstream of the Fall Creek powerhouse tailrace, consistent with the city’s historic and current
operations.

B. A description of any impact of the proposed action on other public utilities (Ch. 3,
Sec. 21(H)(1))(B)).

24. The Company is the sole owner and operator of the Fall Creek Development. To
the best of the Company’s knowledge, there will be no impact to other public utilities if the transfer
is approved because the loss of generation from this development is de minimis. As indicated in
the confidential workpaper filed with this Application, the Company would reasonably anticipate
only 8,108 MWh of annual generation if the facility was relicensed.

C. A description of any anticipated cost savings to customers (Ch. 3, Sec. 21(f)(i)(C)).

25.  The Company’s decision was based on a financial analysis to evaluate the best
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alternative for customers. The analysis considered three options for the Fall Creek Development:
sale, relicense, or 2027 decommissioning. The results indicate that a sale of the facility consistent
with the terms being negotiated with the City of Yreka would provide a PVRR benefit to
customers, as compared to the full decommissioning alternative and the relicensing and continued
operation alternative. The results of the financial analyses are summarized in Confidential Exhibit
1.1 and the supporting confidential workpaper filed with this Application.

D. Any material state and local socioeconomic impacts or cost externalities, incurred, or
likely to be incurred, by or in the state of Wyoming (Ch. 3, Sec. 21(f)(ii)(A)).

26. The Fall Creek Development is located in Siskiyou County, California.
Accordingly, there are no known material state or local socioeconomic impacts or cost externalities
that have been or will be incurred by or in the state of Wyoming with the disposition of this facility.

E. The costs and a plan for decommissioning and reclamation of the facility’s site (Ch.
3, Sec. 21(f)(ii)(B)).

27.  PacifiCorp anticipates incurring approximately $500,000 in costs for the partial
decommissioning of the facility, and related administrative and legal fees to execute the agreement.

28. Regarding partial decommissioning, among other activities, PacifiCorp proposes to
leave the diversion and conduit infrastructure in-place as part of the transfer of ownership to
support the City of Yreka’s intended use of the facility, but PacifiCorp will remove connections
between transmission and generation infrastructure and leave the hydroelectric generating units
incapable of generating electricity as the City of Yreka has no interest in generating electricity
from the remaining infrastructure. There is no ground-disturbing activity associated with
PacifiCorp’s decommissioning plan.

29. Additionally, PacifiCorp will remove the 120-volt, direct current battery bank,
relays, meters, controls, and other assorted equipment for potential reuse in other non-Project

locations and additional isolation of potentially energized equipment. Conductors on the low-side
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bushings will be removed, and the high- and low-side bushings will be grounded. The resistor bank
will be decommissioned in-place, grounded, and isolated from voltage. The main plant control
panel and switches will remain in-place. The powerhouse structure, associated water diversion
infrastructure within the powerhouse, and other equipment incapable of hydroelectric power
generation in the resulting, isolated state within the powerhouse will remain for the City of Yreka’s
water supply purposes.

30.  Absent a potential sale of the Fall Creek Development, full decommissioning or
relicensing of the facilities would be necessary. Given the difference in forecasted cost burdens for
customers as shown in Confidential Exhibit 1.1, PacifiCorp would likely pursue full
decommissioning of the development if the sale of these facilities is not approved.

F. If applicable, any federal law mandating closure or environmental compliance
expenditure that makes it no longer cost effective to operate the facility with
supporting analysis (Ch. 3, Sec. 21(f)(ii)(C)).

31. There are no federal laws mandating closure or environmental compliance

expenditures that make the Fall Creek Development no longer cost-effective to operate.

G. Additional requirements for retiring electric generation facilities, as defined in Wyo.
Stat. 37-2-134(a)(iii) (Ch. 3, Sec. 21(f)(iii)).

32.  Because the Fall Creek Development does not meet the definition of an electric
generation facility pursuant to Wyo. Stat. § 37-2-134(a)(iii), the Company is not required to

provide the information required by Chapter 3, Section (f)(iii) of the Commission’s rules.

V. CONCLUSION

33. PacitiCorp respectfully requests the Commission conclude that the sale of certain
Fall Creek facilities to the City of Yreka serves the public interest because it represents the best
balance of cost and risk for customers as it is lower cost than continued operation (and relicensing)

or decommissioning of the facilities.

10



Exhibit 1.0

Respectfully submitted this 18th day of August, 2025.

/s/ Zachary Rogala
Zachary Rogala

Attorney for Rocky Mountain Power

11
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Confidential Exhibit 1.1

Present Value Revenue Requirement Summary
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As shown in the Confidential Figure above, the sale of Fall Creek would result in a
present value revenue requirement (“PVRR”) benefit to customers, compared to either a

- PVRR cost for the decommissioning of the facility, or a PVRR cost for
relicensing and continued operation of the facility. In other words, there is a cost to

customers if the Company decided to relicense and continue operating the facility, and a m
- cost to customers if the Company fully decommissioned the facility.
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