
                   1407 W. North Temple 
                   Salt Lake City, UT 84116 

 
 
June 30, 2025 
 
VIA ELECTRONIC FILING 
 
Wyoming Public Service Commission    
2515 Warren Avenue, Suite 300 
Cheyenne, Wyoming 82002 
 
Attn: John Burbridge, Chief Counsel             Docket No. 20000-___-ET-25 
                  Record No. _____ 
 
RE: IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER 
TO UPDATE SCHEDULES 37 AND 38 FOR AVOIDED COST PURCHASES OF POWER 
FROM QUALIFYING FACILITIES 
 
Dear Mr. Burbridge: 
 
Please find enclosed for filing Rocky Mountain Power’s (the “Company”) application for authority 
to update Schedules 37 and 38 for avoided cost purchases of power from qualifying facilities.   
 
It is respectfully requested that all notices, pleadings, and formal correspondence regarding this 
matter be addressed to (email is preferred): 
 

Stacy Splittstoesser  
Wyoming Regulatory Affairs Manager 
Rocky Mountain Power 
315 W. 27th St. 
Cheyenne, Wyoming 82001 
Email: stacy.splittstoesser@pacificorp.com 

 
Zachary Rogala 
Senior Attorney 
Rocky Mountain Power 
1407 W. North Temple, Suite 320 
Salt Lake City, Utah 84116 
Email: zachary.rogala@pacificorp.com  
 
Data Request Response Center 

  PacifiCorp 
  825 NE Multnomah, Suite 200 

Portland, Oregon 97232 
 

In addition, requests for additional information (i.e. data requests) regarding this matter should 
be addressed to: 

mailto:stacy.splittstoesser@pacificorp.com
mailto:zachary.rogala@pacificorp.com
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 By email (preferred):  datarequest@pacificorp.com 
    stacy.splittstoesser@pacificorp.com 
    zachary.rogala@pacificorp.com 
 
If there are any informal questions related to this application, please feel free to contact Stacy 
Splittstoesser at (801) 534-5018. 
 
Sincerely, 
 
 
 
Jana Saba 
Director, Regulation 
 
Enclosures 
 

mailto:datarequest@pacificorp.com
mailto:stacy.splittstoesser@pacificorp.com
mailto:zachary.rogala@pacificorp.com
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Zachary Rogala 
Rocky Mountain Power  
1407 W. North Temple, Suite 320  
Salt Lake City, Utah 84116  
(435) 319-5010  
zachary.rogala@pacificorp.com  
 
Attorney for Rocky Mountain Power 

 
BEFORE THE WYOMING PUBLIC SERVICE COMMISSION 

  
IN THE MATTER OF ROCKY 
MOUNTAIN POWER’S APPLICATION 
TO UPDATE SCHEDULES 37 AND 38 
FOR AVOIDED COST PURCHASES OF 
POWER FROM QUALIFYING 
FACILITIES 

) 
) 
) 
) 
) 
) 

DOCKET NO. 20000-____-ET-25 
 

Record No. _________ 

 
 

PacifiCorp, doing business as Rocky Mountain Power (“Rocky Mountain Power” or 

“Company”), requests the Public Service Commission of Wyoming (“Commission”) update 

PacifiCorp’s Schedule 37 and 38 for avoided cost purchases from qualifying facilities (“QF”) 

under the Public Utility Regulatory Policies Act of 1978 (“PURPA”). These updates include: (1) 

require that non-firm energy purchases under Schedules 37 and 38 reflect pricing calculated at the 

time of delivery from locational marginal pricing (“LMP”) in the Western Energy Imbalance 

Market (“WEIM”); (2) update the current Partial Displacement Differential Revenue Requirement 

(“PDDRR”) methodology for firm energy purchases under both Schedule 37 and 38 to reflect 

pricing information from the 2025 Integrated Resource Plan (“IRP”), as well as third-party 

ownership of proxy resources rather than utility ownership; and (3) conforming, clerical, and 

organizational edits to Schedule 37 .  

I. INTRODUCTION 

1. Rocky Mountain Power is a division of PacifiCorp, an Oregon corporation that 

mailto:zachary.rogala@pacificorp.com
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provides electric service to retail customers through its Rocky Mountain Power division in the 

states of Wyoming, Utah, and Idaho and through its Pacific Power division in the states of Oregon, 

California, and Washington. 

2. Rocky Mountain Power is a public utility in the state of Wyoming and is subject to 

the Commission’s jurisdiction with respect to its prices and terms of electric service to retail 

customers in Wyoming. Rocky Mountain Power’s principal place of business in Wyoming is 2840 

E. Yellowstone Highway, Casper, Wyoming 82602. 

3. This Application is filed pursuant to Wyoming Statute § 37-2-112 and Commission 

Rule Chapter 3, Section 35, which provide the Commission with the authority and power to 

supervise and regulate public utilities subject to its jurisdiction and to establish the terms and 

conditions of power purchase agreements (“PPAs”) between public utilities and QFs. 

4. Communications regarding this Application should be sent to: 

By email (preferred): datarequest@pacificorp.com 
 stacy.splittstoesser@pacificorp.com 

zachary.rogala@pacificorp.com  
   

By mail:  Data Request Response Center 
  Rocky Mountain Power 
  825 NE Multnomah St., Suite 2000 
  Portland, OR 97232 

 
  Stacy Splittstoesser  

Wyoming Regulatory Affairs Manager 
Rocky Mountain Power 
315 W. 27th St. 
Cheyenne, Wyoming 82001 
stacy.splittstoesser@pacificorp.com 

 
 

Informal inquiries regarding this Application should be directed to Stacy Splittstoesser, Wyoming 

Regulatory Affairs Manager, at (801) 534-5018. 

 

mailto:datarequest@pacificorp.com
mailto:stacy.splittstoesser@pacificorp.com
mailto:zachary.rogala@pacificorp.com
mailto:stacy.splittstoesser@pacificorp.com
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II. APPLICATION 

5. Congress enacted PURPA in 1978,1 which established requirements for utilities to 

purchase power from “small power production facilities” that produce electricity from alternative 

energy sources (such as wind or solar), and a nameplate capacity of less than 80 megawatts.2  

6. Section 210 of PURPA established a program of cooperative federalism, where 

Congress directed the Federal Energy Regulatory Commission (“FERC”) to establish rules “to 

encourage cogeneration and small power production,” in part, by establishing an obligation for 

electric utilities to purchase energy and capacity from QFs.3 State utility commissions are 

responsible for implementing PURPA’s requirements in a manner consistent with FERC 

regulations, and state utility commissions are afforded a “wide degree of latitude” in implementing 

the law.4 Therefore, states have the authority “within limits established by federal minimum 

standards, to enact and administer their own regulatory programs, structured to meet their own 

particular needs.”5   

7. Under PURPA and FERC’s “must purchase” obligation, rates paid to QFs by 

utilities must: (a) be just and reasonable to electric consumers, (b) not discriminate against QFs, 

and (c) not exceed the incremental costs to the electric utility of alternative electric energy.6 The 

incremental cost to the utility is the amount it would otherwise cost the utility to generate or 

purchase energy that PURPA mandates it purchase from the QF.7 Congress’s intent in imposing 

this incremental cost standard was to ensure that a utility’s ratepayers be “at least indifferent” to 

 
1 Public Utility Regulatory Policies Act of 1978, Pub. L. 95-617, 92 Stat. 3117 (Nov. 9, 1978).  
2 16 U.S.C. § 796(17)(a). 
3 16 U.S.C. § 824a-3(a).  
4 23 FERC P 61304, at P 6146. 
5 FERC v. Mississippi, 456 U.S. 742, at p. 767 (quoting from Hodel v. Virginia Surface Mining & Recl. Assn., 452 
U.S. 264, at 289). 
6 16 U.S.C. § 824a-3(b); 18 CFR § 292.304(a). 
7 16 U.S.C. § 824a-3(d).  
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whether power was purchased from a QF or from another utility source.8 This customer 

indifference requirement is reflected in FERC and Wyoming regulation definitions of avoided 

costs.9 

8. In 2020, FERC substantively revised PURPA regulations governing avoided cost 

purchases and sales.10 The FERC adopted rules that allow state utility commissions to set avoided 

energy rates for as-available pricing or pursuant to a legally enforceable obligation (“LEO”) that 

are based on either LMP or competitive pricing.11 Under certain circumstances, the FERC also 

allowed results from competitive pricing to establish both avoided energy and capacity costs.12   

9. Several arguments supported the FERC adopting LMP pricing for avoided energy 

costs. These included: (1) LMP reflected the marginal cost of production of energy, taking into 

account physical system constraints; (2) LMP more fully compensates resources for their variable 

cost of providing service; (3) LMP prices are designed to reflect the least-cost way of meeting an 

incremental megawatt-hour of demand at each location on the grid, which allows prices to vary 

based on location and time; and (4) unlike average system-wide cost measures of the avoided 

energy cost used by many states, LMP should provide a more accurate measure of the varying 

actual avoided energy costs, by hour, for each receipt point on an electric utility’s system where 

the utility receives power from QFs.13 

10. These concerns were driven largely by the fact that long-term forecasts of avoided 

energy costs diverged significantly from actual energy costs over time.14 As a result of faulty 

 
8 Armco Advanced Materials Corp. v. Pennsylvania Pub. Util. Comm’n, 535 Pa. 108, 634 A.2d 207, 209 (Pa. 1993). 
9 18 C.F.R. § 292.304; Wyo. Admin. R. Chapter 1, Ch. 3(b)(i). 
10 In re FERC PURPA Rulemaking, Docket Nos. RM19-15-001, AD16-16-001, Order Nos. 872, 872-A (Nov. 19, 
2020).  
11 18 CFR §§ 292.304(d)(2), .304(e)(1).  
12 18 CFR § 292.304(1)(7).  
13 Order 872 ¶ 153.  
14 Order 872-A ¶ 77, n. 147 (discussing examples where the record supported several billion dollars of underestimated 
avoided costs).  
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forecasts, “consumers have borne the brunt of the overpayments, which subsidized QFs, in 

contravention of Congressional intent and the Commission’s expectations.”15  

11. The FERC’s rules became effective in 2020, and at least two Western states have 

considered adopting FERC’s reforms. Montana now allows LMP pricing for avoided energy costs 

for purchases of both as-available QF energy or subject to a LEO,16 while Oregon is considering 

moving forward with competitive procurement information for avoided energy and capacity 

pricing.17 

12. Rocky Mountain Power’s Schedules 37 and 38 Tariffs reflect avoided cost 

methodologies that are consistent with FERC rules prior to 2020. For example, under Schedule 37 

PacifiCorp forecasts avoided energy and capacity costs up to a 20-year period.18 For firm energy, 

this results in QFs receiving payment for electricity delivered to Rocky Mountain Power that, 

ultimately, was based on avoided cost forecasts from up to 20 years in the past. Any over- or under-

collection by QFs from these prior avoided cost forecasts are recovered from Wyoming customers 

in Rocky Mountain Power’s annual Energy Cost Adjustment Mechanism.19 As the FERC has 

noted, long-term forecasts of utility avoided costs have a “manifest record of failure,”20 because 

they can differ materially from actual utility avoided costs, and that risk of difference in forecasted 

and actual avoided costs increases each year since the forecast was created.    

 
15 Id.  
16 Mont. Admin. R. 38.5.1905(2)(a)-(b). 
17 E.g., In re OPUC PURPA Investigation, Docket No. UM 2000, Ryan Bain Dir. Test., Staff/100 at 13, 22 (Feb. 7, 
2025).  
18 E.g., Rocky Mountain Power Schedule 37, Or. Sh. No. 37-3 (Dec. 15, 2023) (available here: 
https://www.rockymountainpower.net/content/dam/pcorp/documents/en/rockymountainpower/rates-
regulation/wyoming/rates/037_Avoided_Cost_Purchases_from_Qualifying_Facilities.pdf).  
19 E.g., Rocky Mountain Power Schedule 95, Or. Sh. No. 95-5 (Dec. 15, 2023) (available here: 
https://www.rockymountainpower.net/content/dam/pcorp/documents/en/rockymountainpower/rates-
regulation/wyoming/rates/095_Energy_Cost_Adjustment_Mechanism.pdf).  
20 Order 872-a ¶ 85 (citing Harvard Electricity Law Comments, Docket No. RM19-15-000, at 24 (Dec. 3, 2019) (citing 
Vaclav Smil, Energy at the Crossroads: Global Perspectives and Uncertainties, Mass. Inst. Tech., 2003, at 121, 145-
49)).  

https://www.rockymountainpower.net/content/dam/pcorp/documents/en/rockymountainpower/rates-regulation/wyoming/rates/037_Avoided_Cost_Purchases_from_Qualifying_Facilities.pdf
https://www.rockymountainpower.net/content/dam/pcorp/documents/en/rockymountainpower/rates-regulation/wyoming/rates/037_Avoided_Cost_Purchases_from_Qualifying_Facilities.pdf
https://www.rockymountainpower.net/content/dam/pcorp/documents/en/rockymountainpower/rates-regulation/wyoming/rates/095_Energy_Cost_Adjustment_Mechanism.pdf
https://www.rockymountainpower.net/content/dam/pcorp/documents/en/rockymountainpower/rates-regulation/wyoming/rates/095_Energy_Cost_Adjustment_Mechanism.pdf
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13. Rocky Mountain Power’s application seeks to revise the methodology used in 

Schedules 37 and 38 to align with FERC’s updated regulations partly address this forecasting 

concern. Specifically, Rocky Mountain Power seeks to: (1) require LMP pricing using Wyoming 

WEIM nodal information for non-firm energy purchases for Schedules 37 and 38; (2) modify the 

current PDDRR methodology for firm energy purchases under Schedules 37 and 38 to incorporate 

information from the 2025 IRP and reflect third-party ownership of proxy resources rather than 

utility ownership; and (3) conforming, clerical, and organizational edits to Schedule 37 .  

14. First, regarding LMP pricing for non-firm energy purchases, QFs will receive LMP 

pricing based on relevant WEIM Fifteen Minute Market (“FMM”) pricing at the QF’s delivery 

point, or at the pricing applicable to a nearby resource if a QF is too small and not explicitly 

modeled by CAISO. While FMM pricing is produced for every 15 minute interval, at this time 

PacifiCorp recommends that compensation be based on hourly deliveries and the simple average 

of the four FMM prices, rather than weighted based on volumes in each 15 minute interval. This 

reduces the administrative complexity of the calculation and is comparable to current billing 

practices which are based on hourly output. PacifiCorp recommends that published integration 

costs for Schedule 37 be subtracted from WEIM pricing results for wind and solar QF’s under non-

firm pricing for both Schedules 37 and 38.  

15. Second, regarding pricing for firm purchases under the PDDRR methodology, the 

table below summarizes the proposed Schedule 37 prices for baseload, wind, fixed-tilt and tracking 

solar resources over a fifteen year contract starting in 2027. These prices reflect nominal levelized 

values, and rely on the 6.38% discount rate from the 2025 IRP. 
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Table 1—Summary of Schedule 37 Avoided Cost Prices 

$/MWh Proposed Update Current Rates Delta 
Base Load $34.17 $43.14 ($8.96) 

Wind $14.37 $42.81 ($28.44) 
Fixed-Tilt Solar $14.86 $38.59 ($23.73) 
Tracking Solar $16.68 $42.66 ($25.98) 

 
16. These PDDRR updates are caused primarily by two major drivers. First, base load 

QF prices are lower as a result of portfolio changes, including reductions in the number of 

retirements of coal-fired resources, as well as significant increases in wind, solar, and energy 

storage resources since the prior PDDRR update. Second, wind and solar QF prices are lower 

primarily as a result of proxy resource characteristics. Relative to what was assumed in current 

rates, proxy wind and solar resources have lower construction costs, higher tax credit eligibility, 

and higher capacity factors. 

17. The Company is not proposing LMP pricing for firm energy purchases for either 

Schedule 37 or 38 at this time, as it would be more comprehensive and easier to implement once 

the Company has experience with Extended Day-Ahead Market (“EDAM”) operations and 

settlements, which is expected to begin in 2026. However, the Company can submit revised tariff 

language in the event the Commission decides to pursue this option. 

18. Exhibit 1.1 describes the Company’s calculations and workpapers that support the 

proposed avoided cost rates in Schedule 37. Exhibit 1.2 includes redlined and clean versions of 

Schedule 37 that include conforming, clerical, and organization edits to implement these 

proposals.21 Company witness Daniel J. MacNeil details these proposed amendments in his direct 

testimony included as Exhibit 2.0. 

 
21 No tariff revisions were necessary for Schedule 38. 
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III. CONCLUSION 

The Company respectfully requests the Commission approve this Application, including 

the proposed changes to the calculation of avoided costs for qualifying facilities under Schedules 

37 and 38. 

Respectfully submitted this 30th day of June, 2025, 

      ROCKY MOUNTAIN POWER 

/s/ Zachary Rogala 
Zachary Rogala 

       
      Attorney for Rocky Mountain Power 
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ROCKY MOUNTAIN POWER 
AVOIDED COST CALCULATION 

 
STANDARD RATES FOR AVOIDED COST PURCHASES FROM QUALIFYING 

FACILITIES THAT QUALIFY FOR SCHEDULE NO. 37 
 

WYOMING – JUNE 2025 
 

 
OVERVIEW 
Schedule 37 contains avoided cost prices to be paid to small qualifying facilities (“QF”) 
and applies to QFs: 1) Qualifying Facilities with a historic or projected annual capacity 
factor of up to 70%, and a design capacity of up to 1 megawatt (MW); 2) hydro projects 
with design capacities up to 5 MW; and hydro or other projects with a historic or projected 
annual capacity factor of greater than 70%, up to a maximum of 10 MW of average monthly 
capacity and associated energy. Owners of these Qualifying Facilities are required to enter 
into a written power sales contract with the Company. 
 

• In accordance with the Commission’s June 23, 2020 dated Order in Docket No. 
20000-545-ET-18, the Company provides avoided costs rates for Schedule 37 
reflecting the Partial Displacement Differential Revenue Requirement 
(PDDRR) methodology applicable under Schedule 38. The proposed rates are 
based on Company’s March 31, 2025 Official Forward Price Curve and the 
preferred portfolio from the Company’s 2025 IRP, filed on March 31, 2025. 

• In accordance with the Commission’s November 4, 2011 dated Order in Docket 
No. 20000-388-EA-11, the Company retains all renewable energy credits (RECs) 
associated with purchased QF output. 

 

DESCRIPTION OF THE AVOIDED COST STUDY CALCULATIONS 
“WY Sch 37 2025 - Appendix 1 - AC Study 2025 06 30.xlsx” contains the summary of 
proposed avoided cost rates by QF type. 
 
Table 1A presents summary of the UWIC share of deferrable proxy resources from the 
2025 IRP Integrated Preferred portfolio.  
 
Table 1B presents the 2025 IRP - Detailed Integrated Preferred Portfolio, showing 
available proxy resources that are available to be deferred by an incremental new WY QF 
resource.  
 
Table 2 shows the current queue of signed or terminated contracts after the 2025 IRP was 
prepared. 
 
Since unspecified source market transactions are not expected to qualify under WRAP, the 
2025 IRP Preferred Portfolio modeling does not count market purchases toward capacity 
requirements and no longer specifies levels of Front Office Transactions (FOTs).  
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The timing of the deficiency period for a baseload QF is determined based on the next cost-
effective deferrable thermal resource that has not already been displaced by signed 
contracts.  
 
Table 1A and 1B shows that the UWIC share of 2025 IRP does not have thermal resources 
that can be deferred by an incremental WY QF. In the absence of any deferrable thermal 
resources, a 10 MW baseload QF does not defer any proxy resources from the preferred 
portfolio. 
 
The deficiency period for a wind QF is based on the next cost-effective deferrable proxy 
wind resource in the 2025 IRP preferred portfolio after accounting for current signed 
contracts.  A 10 MW wind QF partially displaces 10 MW of proxy wind resource located 
at the Dave Johnston plant in Wyoming starting in 2029. 
 
The deficiency period for a tracking solar QF is based on the next cost-effective deferrable 
proxy solar resource in the 2025 IRP preferred portfolio after accounting for current signed 
contracts.  A 10 MW tracking solar QF partially displaces 8.3 MW of proxy solar resource 
located at the Jim Bridger plant in Wyoming starting in 2031. 
 
The deficiency period for a fixed-tilt solar QF is based on the next cost-effective deferrable 
proxy solar resource in the 2025 IRP preferred portfolio after accounting for current signed 
contracts.  A 10 MW fixed-tilt solar QF partially displaces 2.5 MW of proxy solar resource 
located at the Jim Bridger plant in Wyoming starting in 2031. 
 
Table 3 presents a comparison of the proposed avoided cost rates to the currently effective 
rates for each QF type.  Table 4 and Table 5 summarize natural gas and electricity market 
price forecasts used in the calculation of proposed rates in this filing.   

DESCRIPTION OF AVOIDED COST STUDY WORKPAPERS 
 
Baseload QF 
The following supporting files contain calculations of avoided cost rates for Baseload 
QFs: 
 
9.1 - WYSch37 - PLEXOS_ST Study CONF Th.xlsb: contains results of the PLEXOS 
runs for the Base Case and the Avoided Cost Case for 2025-2044. 
 
9.1 - WYSch37 - AC Study Th.xlsx:  

• Table 1: summarizes the annual avoided energy costs based on PLEXOS runs and 
shows the calculation of the annual avoided capacity costs. In the absence of any 
deferrable thermal resources, a 10 MW baseload QF does not defer any proxy 
resources from the preferred portfolio. 

• Table 2: summarizes monthly avoided energy costs based on the PLEXOS runs. 
• Table 3: 2025 IRP Preferred Portfolio does not have any proxy thermal resources 

available to defer by a baseload QF.  
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• Table 4: summarizes annual natural gas price forecasts for East and West side 
locations 

• Table 5: shows the monthly calculation of avoided capacity costs and avoided 
energy costs. Total unitized avoided costs ($/MWh) are calculated by summing 
the avoided energy cost dollars (based on PLEXOS runs) and the avoided 
capacity cost dollars (based on deferred resource fixed costs) and dividing by the 
generation of the QF. 

 
9.1_QF Pricing Detail_WY2025Sch37_Th.xlsx: contains the calculations of the 
summer and winter on-peak and off-peak avoided cost rates by spreading total monthly 
avoided cost dollars (both energy and capacity) based on projected Palo Verde market 
prices.  During the sufficiency period, avoided cost pricing is revenue neutral during the 
summer and winter seasons of each year.  Once capacity deferral begins, avoided cost 
pricing is revenue neutral on an annual basis. 
 
Wind QF 
The following supporting files contain calculations of avoided cost rates for Wind QFs: 
 
9.2 - WYSch37 - PLEXOS_ST Study CONF W.xlsb: contains results of the PLEXOS 
runs for the Base Case and the Avoided Cost Case for 2025-2044. 
 
9.2 - WYSch37 - AC Study W.xlsx:  

• Table 1: summarizes the annual avoided energy costs based on PLEXOS runs 
and shows the calculation of the annual avoided capacity costs.  During the 
deficiency period, a 10 MW wind QF partially displaces 10 MW of proxy wind 
resource located at the Dave Johnston plant in Wyoming starting in 2029, and the 
proposed pricing reflects avoided fixed costs of 10 MW of Dave Johnston proxy 
wind resource starting in 2029.  

• Table 2: summarizes monthly avoided energy costs based on the PLEXOS runs. 
• Table 3: shows the total resource cost information for the deferred proxy resource 

from the 2025 IRP preferred portfolio. Total resource cost information included 
capital costs, and fixed and variable O&M expenses, and tax credits if applicable. 
The deferred Dave Johnston proxy wind resource was assumed to qualify for 
110% PTCs in the 2025 IRP, including the 10% Energy Community bonus made 
available in the Inflation Reduction Act of 2022. In addition, to represent a switch 
to a power-purchase agreement structure rather than a utility-owned resource, the 
nominal value of PTCs is removed from the first ten years of the proxy resource 
cost and the levelized value of PTCs is applied to the entire 30 year life of the 
proxy wind resource.   

• Table 4: summarizes annual natural gas price forecasts for East and West side 
locations. 

• Table 5: shows the monthly calculation of avoided capacity costs and avoided 
energy costs. Total unitized avoided costs ($/MWh) are calculated by summing 
the avoided energy cost dollars (based on PLEXOS runs) and the avoided 
capacity cost dollars (based on deferred resource fixed costs) and dividing by the 
generation of the QF. 
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9.2_QF Pricing Detail_WY2025Sch37_W.xlsx: contains the calculations of the summer 
and winter on-peak and off-peak avoided cost rates by spreading total monthly avoided 
cost dollars (both energy and capacity) based on projected Palo Verde market prices.  
During the sufficiency period, avoided cost pricing is revenue neutral during the summer 
and winter seasons of each year.  Once capacity deferral begins, avoided cost pricing is 
revenue neutral on an annual basis. 
 
Tracking Solar QF 
The following supporting files contain calculations of avoided cost rates for Tracking 
Solar QFs: 
 
9.3 - WYSch37 - PLEXOS_ST Study CONF PV_Track.xlsb: contains results of the 
PLEXOS runs for the Base Case and the Avoided Cost Case for 2025-2044. 
 
9.3 - WYSch37 - AC Study PV Tracking.xlsx:  

• Table 1: summarizes the annual avoided energy costs based on PLEXOS runs and 
shows the calculation of the annual avoided capacity costs.  During the deficiency 
period, a 10 MW tracking solar QF partially displaces 8.3 MW of proxy solar 
resource located at the Jim Bridger plant in Wyoming starting in 2031, and the 
proposed pricing reflects avoided fixed costs of 8.3 MW of proxy solar resource 
starting in 2031.  

• Table 2: summarizes monthly avoided energy costs based on the PLEXOS runs. 
• Table 3: shows the total resource cost information for the deferred proxy resource 

from the 2025 IRP preferred portfolio. Total resource cost information included 
capital costs, and fixed and variable O&M expenses, and tax credits if applicable. 
The deferred Jim Bridger proxy solar resource was assumed to qualify for 110% 
PTCs in the 2025 IRP. In addition, to represent a switch to a power-purchase 
agreement structure rather than a utility-owned resource, the nominal value of 
PTCs is removed from the first ten years of the proxy resource cost and the 
levelized value of PTCs is applied to the entire 25 year life of the proxy solar 
resource. 
 

• Table 4: summarizes annual natural gas price forecasts for East and West side 
locations. 

• Table 5: shows the monthly calculation of avoided capacity costs and avoided 
energy costs. Total unitized avoided costs ($/MWh) are calculated by summing 
the avoided energy cost dollars (based on PLEXOS runs) and the avoided 
capacity cost dollars (based on deferred resource fixed costs) and dividing by the 
generation of the QF. 

 
9.3_QF Pricing Detail_WY2025Sch37_PV Track.xlsx: contains the calculations of the 
summer and winter on-peak and off-peak avoided cost rates by spreading total monthly 
avoided cost dollars (both energy and capacity) based on projected Palo Verde market 
prices.  During the sufficiency period, avoided cost pricing is revenue neutral during the 
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summer and winter seasons of each year.  Once capacity deferral begins, avoided cost 
pricing is revenue neutral on an annual basis. 
 
Fixed-Tilt Solar QF 
The following supporting files contain calculations of avoided cost rates for Fixed-Tilt 
Solar QFs: 
 
9.4 - WYSch37 - PLEXOS_ST Study CONF PV_Fixed.xlsb: contains results of the 
PLEXOS runs for the Base Case and the Avoided Cost Case for 2025-2044. 
 
9.4 - WYSch37 - AC Study PV Fixed.xlsx:  

• Table 1: summarizes the annual avoided energy costs based on PLEXOS runs and 
shows the calculation of the annual avoided capacity costs. During the deficiency 
period, a 10 MW fixed-tilt solar QF partially displaces 2.5 MW of proxy solar 
resource located at the Jim Bridger plant in Wyoming starting in 2031 and fixed 
solar QF pricing reflects avoided fixed costs of 2.5 MW of Jim Bridger proxy solar 
resource starting in 2031. 

• Table 2: summarizes monthly avoided energy costs based on the PLEXOS runs. 
• Table 3: shows the total resource cost information for the deferred proxy resource 

from the 2025 IRP preferred portfolio. Total resource cost information included 
capital costs, and fixed and variable O&M expenses, and tax credits if applicable. 
The deferred Jim Bridger proxy solar resource was assumed to qualify for 110% 
PTCs in the 2025 IRP. In addition, to represent a switch to a power-purchase 
agreement structure rather than a utility-owned resource, the nominal value of 
PTCs is removed from the first ten years of the proxy resource cost and the 
levelized value of PTCs is applied to the entire 25 year life of the proxy solar 
resource. 

• Table 4: summarizes annual natural gas price forecasts for East and West side 
locations. 

• Table 5: shows the monthly calculation of avoided capacity costs and avoided 
energy costs. Total unitized avoided costs ($/MWh) are calculated by summing 
the avoided energy cost dollars (based on PLEXOS runs) and the avoided 
capacity cost dollars (based on deferred resource fixed costs) and dividing by the 
generation of the QF. 

 
9.4_QF Pricing Detail_WY2025Sch37_PV Fixed.xlsx: contains the calculations of the 
summer and winter on-peak and off-peak avoided cost rates by spreading total monthly 
avoided cost dollars (both energy and capacity) based on projected Palo Verde market 
prices.  During the sufficiency period, avoided cost pricing is revenue neutral during the 
summer and winter seasons of each year.  Once capacity deferral begins, avoided cost 
pricing is revenue neutral on an annual basis. 
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ROCKY MOUNTAIN POWER
First Second Revision of Sheet No. 37-1 
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Available 
To owners of Qualifying Facilities in all territory served by the Company in the State of 
Wyoming. 

Applicable 
Applicable to the purchase by the Company of all non-firm energy produced by 
Qualifying Facilities (QFs) over which the Commission has jurisdiction., prior to 
commercial operation and subject to a power sales contract.  After commercial operation 
is achieved, Qualifying Facilities will receive firm power prices. 

Applicable to firm power purchases from: 1) Qualifying Facilities with a historic or 
projected annual capacity factor of up to 70%, and a design capacity of up to 1 MW; 2) 
hydro projects with design capacities up to 5 MW; and hydro or other projects with a 
historic or projected annual capacity factor of greater than 70%, up to a maximum of 10 
MW of average monthly capacity and associated energy. Owners of these Qualifying 
Facilities are required to enter into a written power sales contract with the Company. 

Rates for Purchases 
Non-firm Energy 

The prices for non-firm delivered energy from QFs eligible under this tariff 
schedule will 

be based on Western Energy Imbalance Market (“WEIM”) pricing at the location of 
each  generating QF resource, or at the location applicable to a nearby  

  resource as  specified in the PPA agreement executed with each QF if the QF is not 
  explicitly modeled by CAISO. Location of WEIM pricing will be specified in the 

pPurchaseing  Ppower agreement (PPA) executed with each QF. 

Non-firm energy from QFs will be compensated for theirbased on hourly 
deliveries using  
hourly WEIM pricing which is calculated as the average of the four Fifteen Minute 
Market  Price (FMM) prices at theeach QF’s WEIM location. 

The prices shown below are subject to change from time to time to reflect changes in 
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 P.S.C. Wyoming No. 18 
 
 Avoided Cost Purchases from 
 Qualifying Facilities 
 Schedule 37   

(continued)  
Issued by 

Joelle R. Steward, Senior Vice President, Regulation  
 
Issued:  June 30February 18, 2025 Effective:  With service rendered 

on and after January 1, 20265 
 
WY_37-1.E Dkt. No. 20000-668___-ET-254 

the Company's determination of avoided costs.  The prices applicable to a Wyoming 
Qualifying Facility over which the Commission has jurisdiction shall be those in effect at 
the time the power is delivered. 

 
 
 

 
Base Load QF Non-Firm Energy Prices  

Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices Unused Net 
Metering Credit 

Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

Prices 
¢/kWh 

       
2024 2.08 4.03  1.14 2.01 3.462 
2025 2.22 4.66  1.22 2.36  
2026 2.49 4.85  1.36 2.49  
2027 2.60 4.73  1.42  2.43  
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Rates for Unused Net Metering CreditsPurchases 
 
 
 Non-firm Energy (continued) 
Unused Net Metering Credits (Prices in ¢/kWh) 
 
Deliveries Baseload Wind  Fixed Solar Tracking Solar 
Year  
 
2025  2.645  1.860  1.757  2.025 
2026  2.656  1.639  1.418  1.545 
2027  2.619  1.670  1.358  1.647 
2028  3.014  2.199  1.796  1.986 
          

 

Wind QF Non-Firm Energy Prices  
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices Unused Net 
Metering Credit 

Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

Price 
¢/kWh 

       
2024 0.97 3.05  0.56 1.52 2.680 
2025 0.99 3.49  0.57 1.77  
2026 1.16 3.62  0.66 1.85  
2027 1.37 3.70  0.78 1.90  
       

Fixed Solar QF Non-Firm Energy Prices  
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices Unused Net 
Metering Credit 

Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

Price 
¢/kWh 

       
2024 1.65 3.61  0.88 1.84 3.157 
2025 1.75 4.14  0.92 2.14  
2026 1.98 4.28  1.03 2.23  
2027 1.99 4.36  1.04 2.27  
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Tracking Solar QF Non-Firm Energy Prices  

Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices Unused Net 
Metering Credit 

Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

Price 
¢/kWh 

       
2024 1.75 3.68  0.89 1.87 2.930 
2025 2.07 4.22  1.05 2.17  
2026 2.10 4.38  1.05 2.28  
2027 2.11 4.47  1.05 2.33  
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Firm Power Time of Delivery 
 The prices shown below are subject to change from time to time to reflect changes in 

the Company's determination of Wyoming avoided costs. The prices applicable to a 
Qualifying Facility over which the Commission has jurisdiction will be those in effect at 
the time a written contract acceptable to the Company is signed on behalf of the 
Qualifying Facility and received by the Company at 825 N. E. Multnomah Street, 
Portland, Oregon, 97232, or such other address as the Company later designates. 
These prices will only be applied to Qualifying Facility resources over which the 
Commission has jurisdiction that enter into contracts with the Company until 10 
megawatts of system resources are acquired under this schedule. After the Company 
acquires those 10 megawatts of system resources, it will file to update Schedule 37 
pricing within 30 days and will provide prices to Qualifying Facility resources over 100 
kilowatts as set forth in Schedule 38 until the Schedule 37 prices are updated and 
approved by the Commission. 

 

Base Load QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

      
2020 1.75 4.00  0.97 1.91 
20261 3.181.42 5.013.18  1.910.77 2.451.62 
20272 3.011.58 5.042.91  1.850.86 2.571.47 
20283 3.431.71 5.792.93  2.070.93 3.101.47 
20294 4.172.08 6.204.03  2.271.14 3.502.01 
203025 4.612.22 5.724.66  2.351.22 3.252.36 
203126 4.592.49 5.584.85  2.371.36 3.162.49 
203227 4.262.60 5.654.73  2.251.42 3.212.43 
203328 4.524.05 4.866.25  2.472.22 2.823.22 
203429 4.514.64 5.167.37  2.472.55 3.043.82 
20350 4.484.83 4.997.98  2.412.67 3.014.17 
20361 4.575.07 5.388.05  2.412.79 3.224.21 
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2032 5.42 8.62  2.98 4.53 
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Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Base Load QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

      
20373 4.985.69 5.368.75  2.583.14 3.174.60 
20384 5.335.63 5.668.71  2.723.10 3.204.58 
20395 5.495.87 5.819.31  2.853.23 3.284.89 
204036 5.626.01 6.999.48  2.943.32 3.945.00 
204137 6.276.14 7.409.67  3.233.38 4.215.11 
204238 6.736.28 7.569.89  3.313.45 4.215.21 
204339 8.306.39 7.9710.09  4.093.53 4.495.32 
20440 7.756.52 7.2710.30  3.983.61 4.075.43 
2045 7.78 7.41  4.15 4.16 
2046 8.16 7.47  4.11 4.30 
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Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Wind QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

2020 1.38 3.12  0.80 1.48 
20261 2.000.50 2.982.25  1.190.29 1.491.14 
20272 2.000.74 2.992.39  1.230.42 1.561.21 
20283 2.320.87 4.572.46  1.410.49 2.481.24 
20294 1.840.97 2.023.05  1.030.56 1.141.52 
203025 2.020.99 1.933.49  1.070.57 1.101.77 
203126 1.561.16 1.443.62  0.830.66 0.821.85 
203227 1.581.37 1.503.70  0.860.78 0.851.90 
203328 1.663.38 1.495.64  0.931.93 0.872.89 
203429 2.083.93 1.846.55  1.172.25 1.083.38 
20350 1.945.66 1.668.12  1.083.26 1.014.24 
20361 1.856.00 1.538.35  1.013.44 0.934.35 
20372 2.276.14 1.818.67  1.213.52 1.094.54 
20383 2.146.37 1.698.99  1.133.67 0.964.71 
20394 1.876.40 1.498.90  1.003.67 0.854.65 
204035 1.756.44 1.439.13  0.953.69 0.814.77 
204136 3.026.51 2.479.31  1.613.75 1.434.89 
204237 2.846.68 2.239.52  1.453.84 1.265.01 
204338 2.756.83 2.159.69  1.403.92 1.235.08 
204439 1.386.96 1.049.87  0.734.02 0.595.18 
20450 1.387.13 1.0610.00  0.764.11 0.605.24 
2046 1.48 1.00  0.76 0.58 
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Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Fixed Solar QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

      
2020 1.72 4.23  0.92 2.02 
20261 0.821.04 4.323.04  0.690.55 2.131.56 
20272 0.741.33 4.193.05  0.620.70 2.141.56 
20283 0.931.43 5.622.94  0.730.75 3.021.50 
20294 2.691.65 5.263.61  1.760.88 2.981.84 
203025 2.351.75 4.644.14  1.440.92 2.652.14 
203126 2.461.98 3.274.28  1.591.03 1.862.23 
203227 1.241.99 1.734.36  0.831.04 0.982.27 
203328 1.063.59 1.644.96  0.841.86 0.962.58 
203429 0.793.88 1.296.43  0.672.04 0.773.38 
20350 0.465.81 0.768.05  0.393.09 0.464.26 
20361 1.556.19 2.598.32  1.373.27 1.564.40 
20372 1.796.34 2.968.52  1.533.31 1.774.52 
20383 2.555.78 3.917.84  2.013.06 2.234.16 
20394 1.036.12 1.648.13  0.863.20 0.944.31 
204035 1.016.19 1.658.34  0.863.24 0.944.42 
204136 0.936.60 1.649.07  0.853.49 0.954.84 
204237 1.926.90 3.019.25  1.503.57 1.694.93 
204338 3.827.08 6.299.42  3.143.66 3.605.00 
204439 0.907.12 1.519.62  0.793.74 0.865.12 
20450 0.837.38 1.539.76  0.823.84 0.875.18 
2046 0.90 1.50  0.86 0.87 
      

 

Exhibit 1.2

10



ROCKY MOUNTAIN POWER 
  
 First Revision of Original Sheet No. 37-7 
 Canceling Original Sheet No. 37-7 
 
 P.S.C. Wyoming No. 18 
 
 Avoided Cost Purchases from 
 Qualifying Facilities 
 Schedule 37  
 

(continued)  
Issued by 

Joelle R. Steward, Senior Vice President, Regulation 
 
Issued:  June 30, 2025December 15, 2023 Effective:  With service rendered 
on and after January 1, 20264 

 
 
 

WY_37-7.E  Dkt. No. 20000-633___-ETR-253 

Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Tracking Solar QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

2020 1.67 4.47  0.85 2.14 
20261 1.051.11 4.323.14  0.850.56 2.141.60 
20272 1.221.43 4.283.01  0.980.72 2.201.53 
20283 1.421.54 5.302.85  1.060.77 2.861.45 
20294 2.211.75 5.343.68  1.390.89 3.031.87 
203025 2.462.07 4.494.22  1.461.05 2.572.17 
203126 1.852.10 2.424.38  1.161.05 1.382.28 
203227 1.362.11 1.864.47  0.881.05 1.062.33 
203328 1.403.65 2.115.25  1.051.81 1.232.73 
203429 1.353.92 2.166.53  1.091.98 1.283.43 
20350 1.616.39 2.578.76  1.293.27 1.574.63 
20361 1.266.83 2.039.07  1.043.45 1.234.79 
20372 1.986.95 3.139.22  1.573.48 1.884.88 
20383 1.926.39 2.858.57  1.433.24 1.634.55 
20394 1.486.82 2.278.94  1.163.41 1.304.74 
204035 0.836.89 1.329.15  0.663.46 0.754.85 
204136 2.217.32 3.689.93  1.843.71 2.145.29 
204237 1.837.66 2.7610.12  1.343.80 1.565.39 
204338 1.927.86 3.0210.31  1.473.89 1.735.48 
204439 0.627.90 1.0110.54  0.513.98 0.575.60 
20450 0.588.20 1.0310.69  0.534.09 0.595.68 
2046 0.63 1.01  0.55 0.59 
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Available 
 To owners of Qualifying Facilities in all territory served by the Company in the State of 

Wyoming. 
 
Applicable 
 Applicable to the purchase by the Company of all non-firm energy produced by 

Qualifying Facilities (QFs) over which the Commission has jurisdiction. 
 
 Applicable to firm power purchases from: 1) Qualifying Facilities with a historic or 

projected annual capacity factor of up to 70%, and a design capacity of up to 1 MW; 2) 
hydro projects with design capacities up to 5 MW; and hydro or other projects with a 
historic or projected annual capacity factor of greater than 70%, up to a maximum of 10 
MW of average monthly capacity and associated energy. Owners of these Qualifying 
Facilities are required to enter into a written power sales contract with the Company. 

 
Rates for Purchases 
 Non-firm Energy 
 The prices for non-firm delivered energy from QFs eligible under this tariff schedule will 
 be based on Western Energy Imbalance Market (“WEIM”) pricing at the location of 

each generating QF resource, or at the location applicable to a nearby resource as 
specified in the PPA agreement executed with each QF if the QF is not explicitly 
modeled by CAISO. Location of WEIM pricing will be specified in the purchase power 
agreement (PPA) executed with each QF. 

 
  Non-firm energy from QFs will be compensated for their hourly deliveries using hourly 

WEIM pricing which is calculated as the average of the four Fifteen Minute Market 
(FMM) prices at the QF’s WEIM location.    
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Rates for Unused Net Metering Credits 
 
Unused Net Metering Credits (Prices in ¢/kWh) 
 
Deliveries Baseload Wind  Fixed Solar Tracking Solar 
Year  
 
2025  2.645  1.860  1.757  2.025 
2026  2.656  1.639  1.418  1.545 
2027  2.619  1.670  1.358  1.647 
2028  3.014  2.199  1.796  1.986 
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Firm Power Time of Delivery 
 The prices shown below are subject to change from time to time to reflect changes in 

the Company's determination of Wyoming avoided costs. The prices applicable to a 
Qualifying Facility over which the Commission has jurisdiction will be those in effect at 
the time a written contract acceptable to the Company is signed on behalf of the 
Qualifying Facility and received by the Company at 825 N. E. Multnomah Street, 
Portland, Oregon, 97232, or such other address as the Company later designates. 
These prices will only be applied to Qualifying Facility resources over which the 
Commission has jurisdiction that enter into contracts with the Company until 10 
megawatts of system resources are acquired under this schedule. After the Company 
acquires those 10 megawatts of system resources, it will file to update Schedule 37 
pricing within 30 days and will provide prices to Qualifying Facility resources over 100 
kilowatts as set forth in Schedule 38 until the Schedule 37 prices are updated and 
approved by the Commission. 

 

Base Load QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

      
2026 3.18 5.01  1.91 2.45 
2027 3.01 5.04  1.85 2.57 
2028 3.43 5.79  2.07 3.10 
2029 4.17 6.20  2.27 3.50 
2030 4.61 5.72  2.35 3.25 
2031 4.59 5.58  2.37 3.16 
2032 4.26 5.65  2.25 3.21 
2033 4.52 4.86  2.47 2.82 
2034 4.51 5.16  2.47 3.04 
2035 4.48 4.99  2.41 3.01 
2036 4.57 5.38  2.41 3.22 

 

Exhibit 1.2

14



ROCKY MOUNTAIN POWER  
  

First Revision of Sheet No. 37-4 
Canceling Original Sheet No. 37-4 

  
 P.S.C. Wyoming No. 18 
 
 Avoided Cost Purchases from 
 Qualifying Facilities 
 Schedule 37 
 

(continued)  
Issued by 

Joelle R. Steward, Senior Vice President, Regulation 
 
Issued:  June 30, 2025 Effective:  With service rendered 

on and after January 1, 2026 
 
WY_37-4.E  Dkt. No. 20000-___-ET-25 

 
Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Base Load QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

      
2037 4.98 5.36  2.58 3.17 
2038 5.33 5.66  2.72 3.20 
2039 5.49 5.81  2.85 3.28 
2040 5.62 6.99  2.94 3.94 
2041 6.27 7.40  3.23 4.21 
2042 6.73 7.56  3.31 4.21 
2043 8.30 7.97  4.09 4.49 
2044 7.75 7.27  3.98 4.07 
2045 7.78 7.41  4.15 4.16 
2046 8.16 7.47  4.11 4.30 
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Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Wind QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

      
2026 2.00 2.98  1.19 1.49 
2027 2.00 2.99  1.23 1.56 
2028 2.32 4.57  1.41 2.48 
2029 1.84 2.02  1.03 1.14 
2030 2.02 1.93  1.07 1.10 
2031 1.56 1.44  0.83 0.82 
2032 1.58 1.50  0.86 0.85 
2033 1.66 1.49  0.93 0.87 
2034 2.08 1.84  1.17 1.08 
2035 1.94 1.66  1.08 1.01 
2036 1.85 1.53  1.01 0.93 
2037 2.27 1.81  1.21 1.09 
2038 2.14 1.69  1.13 0.96 
2039 1.87 1.49  1.00 0.85 
2040 1.75 1.43  0.95 0.81 
2041 3.02 2.47  1.61 1.43 
2042 2.84 2.23  1.45 1.26 
2043 2.75 2.15  1.40 1.23 
2044 1.38 1.04  0.73 0.59 
2045 1.38 1.06  0.76 0.60 
2046 1.48 1.00  0.76 0.58 
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Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Fixed Solar QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

      
2026 0.82 4.32  0.69 2.13 
2027 0.74 4.19  0.62 2.14 
2028 0.93 5.62  0.73 3.02 
2029 2.69 5.26  1.76 2.98 
2030 2.35 4.64  1.44 2.65 
2031 2.46 3.27  1.59 1.86 
2032 1.24 1.73  0.83 0.98 
2033 1.06 1.64  0.84 0.96 
2034 0.79 1.29  0.67 0.77 
2035 0.46 0.76  0.39 0.46 
2036 1.55 2.59  1.37 1.56 
2037 1.79 2.96  1.53 1.77 
2038 2.55 3.91  2.01 2.23 
2039 1.03 1.64  0.86 0.94 
2040 1.01 1.65  0.86 0.94 
2041 0.93 1.64  0.85 0.95 
2042 1.92 3.01  1.50 1.69 
2043 3.82 6.29  3.14 3.60 
2044 0.90 1.51  0.79 0.86 
2045 0.83 1.53  0.82 0.87 
2046 0.90 1.50  0.86 0.87 
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Rates for Purchases  
 Firm Power Time of Delivery (continued) 
 

Tracking Solar QF Firm Energy Prices 
Deliveries 
Year 

On-Peak Energy Prices  Off-Peak Energy Prices 
Winter 
¢/kWh 

Summer 
¢/kWh 

 Winter 
¢/kWh 

Summer 
¢/kWh 

2026 1.05 4.32  0.85 2.14 
2027 1.22 4.28  0.98 2.20 
2028 1.42 5.30  1.06 2.86 
2029 2.21 5.34  1.39 3.03 
2030 2.46 4.49  1.46 2.57 
2031 1.85 2.42  1.16 1.38 
2032 1.36 1.86  0.88 1.06 
2033 1.40 2.11  1.05 1.23 
2034 1.35 2.16  1.09 1.28 
2035 1.61 2.57  1.29 1.57 
2036 1.26 2.03  1.04 1.23 
2037 1.98 3.13  1.57 1.88 
2038 1.92 2.85  1.43 1.63 
2039 1.48 2.27  1.16 1.30 
2040 0.83 1.32  0.66 0.75 
2041 2.21 3.68  1.84 2.14 
2042 1.83 2.76  1.34 1.56 
2043 1.92 3.02  1.47 1.73 
2044 0.62 1.01  0.51 0.57 
2045 0.58 1.03  0.53 0.59 
2046 0.63 1.01  0.55 0.59 
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Q. Please state your name, business address, and present position with PacifiCorp 1 

d/b/a Rocky Mountain Power (the “Company”). 2 

A. My name is Daniel J. MacNeil. My business address is 825 NE Multnomah Street, 3 

Suite 600, Portland, Oregon 97232. My present position is Commercial Analytics 4 

Adviser. 5 

QUALIFICATIONS 6 

Q. Briefly describe your education and professional experience. 7 

A. I received a Master of Arts degree in International Science and Technology Policy from 8 

George Washington University and a Bachelor of Science degree in Materials Science 9 

and Engineering from Johns Hopkins University. Before joining the Company, I 10 

completed internships with the U.S. Department of Energy’s Office of Policy and 11 

International Affairs and the World Resources Institute’s Green Power Market 12 

Development Group. I have been employed by the Company since 2008, first as a 13 

member of the net power costs group, then as manager of that group from June 2015 14 

until September 2016. In my current role, I provide analytical expertise on a broad 15 

range of topics related to the Company’s resource portfolio and obligations, including 16 

oversight of the calculation of avoided cost pricing in the Company’s jurisdictions. 17 

Q. Have you testified in previous regulatory proceedings? 18 

A. Yes. I previously provided testimony before the Wyoming Public Service Commission 19 

(“Commission”) in dockets 20000-505-EC-16, 20000-518-EA-17, and 2000-545-ET-20 

18. I have also provided testimony in California, Idaho, Oregon, Utah, Washington, 21 

and Federal Energy Regulatory Commission dockets. 22 
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PURPOSE OF TESTIMONY 1 

Q. What is the purpose of your testimony? 2 

A. My testimony provides support for two proposed changes, plus administrative updates 3 

to incorporate those changes within the Schedule 37 and Schedule 38 tariffs.  4 

First, I propose changes to non-firm pricing to reflect actual results from the 5 

Western Energy Imbalance Market (“WEIM”), rather than the forecasted fixed prices 6 

that are calculated a year or more in advance that are used currently. My testimony 7 

demonstrates that WEIM results vary from the Company’s forecasts, due to both 8 

changes in conditions and the timing of deliveries. Switching to WEIM pricing will 9 

also eliminate the administrative burden of recalculating pricing for non-firm 10 

qualifying facilities (“QFs”) each year. This change to non-firm pricing would apply to 11 

QFs under both Schedule 37 and Schedule 38.  12 

Second, I update firm pricing under Wyoming Schedule 37 to reflect current 13 

inputs under the approved Partial Displacement Differential Revenue Requirement 14 

(“PDDRR”) methodology applicable to both Schedule 37 and Schedule 38. I describe 15 

how the PDDRR methodology is implemented based on the 2025 Integrated Resource 16 

Plan (“IRP”) preferred portfolio, including like-for-like deferral of wind and solar 17 

resources identified as part of the jurisdictional analysis applicable to Wyoming. As 18 

part of the update, I propose a temporary modification to the PDDRR methodology 19 

applicable to both Schedule 37 and Schedule 38 to reflect third-party ownership of 20 

proxy resources rather than utility ownership. While this type of change would 21 

normally be incorporated based on assumptions used in an IRP, it was not developed 22 

in time to be included in the 2025 IRP.  23 
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Finally, I provide modifications to the Schedule 37 tariff that incorporates the 1 

proposed non-firm pricing provisions and to incorporate the proposed firm avoided cost 2 

pricing. 3 

Q. What standard is used to measure the accuracy of avoided cost pricing? 4 

A. The Public Utility Regulatory Policies Act of 1978 (“PURPA”) specifies that QFs are 5 

to be paid a rate that is “just and reasonable to the electric consumers of the electric 6 

utility” and may not exceed a utility’s “incremental cost of alternative electric energy.”1 7 

The accuracy of avoided cost pricing relative to these requirements is known as the 8 

customer indifference standard.2  9 

Q. How is the PDDRR methodology consistent with the customer indifference 10 

standard? 11 

A. The PDDRR methodology provides a reasonable forecast of the Company’s avoided 12 

capacity and energy costs by: 13 

• Incorporating the unique characteristics of each QF resource and the Company’s 14 

system by using a production cost model to calculate the value of energy and 15 

capacity from QFs to directly measure the impact each QF facility has on the 16 

Company’s power costs. This accounts for QF location, delivery pattern, and 17 

 
1 16 U.S.C. § 824a-3(b). 
2 Southern Cal. Edison Co., et al., 71 FERC ¶ 61,269 at 62,080 (1995) (FERC has affirmed the need to ensure 
customer indifference to utility purchases of QF power, noting that, in enacting PURPA, “[t]he intention [of 
Congress] was to make ratepayers indifferent as to whether the utility used more traditional sources of power or 
the newly-encouraged alternatives.”); PSC of Oklahoma v. State ex. rel. Corp. Comm’n, 115 P.3d 861, 870-71 
(Okla. 2005) (“The incremental cost standard is intended to leave ratepayers economically indifferent to the 
source of a utility’s energy by ensuring that the cost to the utility of purchasing power from a QF does not exceed 
the cost the utility would incur in the absence of the QF purchase”); In re Rocky Mountain Power Avoided Cost 
Update Pursuant to the Terms of Commitment WY 4, Docket No. 20000-250- EA-06, March 20, 2007 Order at 
45 (“the Commission finds Rocky Mountain’s proposed avoided cost methodologies, as contained in its 
application, using the GRID model, provide fair costs to QFs and does not set costs at a level that will cause 
customers to incur unnecessary costs.”)  
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capacity contribution. 1 

• Aligning with the Company’s long-term resource plan by incorporating the cost, 2 

timing, and characteristics of the preferred portfolio identified in the IRP. 3 

• Capturing the impact of individual and aggregate QFs on the Company’s system, 4 

accounting for unique characteristics of each QF. 5 

• Appropriately accounting for the seven factors identified in 18 CFR § 6 

292.304(e)(2). 7 

NON-FIRM PRICING METHODOLOGY 8 

Q. Please describe the current method for calculating non-firm avoided costs. 9 

A. QFs seeking non-firm contracts do not commit to provide specified minimum levels of 10 

generation or resource availability, and do not provide security to cover the Company’s 11 

costs for replacement power if generation shortfalls occur. Because they do not commit 12 

to provide output, they cannot be relied upon to reduce the Company’s resource needs 13 

and ensure reliable system operation. As a result, they are not assumed to displace any 14 

proxy resources identified in a preferred portfolio. In addition, the pricing for non-firm 15 

QFs is updated annually, to help ensure that it remains consistent with the Company’s 16 

avoided costs over time. This is in contrast with firm contracts in which QFs commit 17 

to specified generation and/or resource availability, which can reflect fixed pricing for 18 

contract terms of up to 15 years (or 20 years for small hydro projects). 19 

Q. Please describe the current non-firm QFs in Wyoming. 20 

A. At present, PacifiCorp has five non-firm QFs in Wyoming: two wind QFs of 100 21 

kilowatts (“kW”) each, and three cogeneration facilities totaling 150 megawatts 22 

(“MW”) that generate power as a result of their industrial processes. All of these non-23 
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firm QFs use their generation first to offset their own load, avoiding retail rates. When 1 

their generation exceeds their load, the excess flows to the grid and is compensated as 2 

QF output at avoided cost rates. As a result, volumes purchased from these five 3 

resources totaled just 2,740 megawatt-hours (“MWh”) in 2024, or less than one average 4 

MW. 5 

Q. Does PacifiCorp know when non-firm QFs will deliver? 6 

A. No. The total hourly output of the five non-firm QFs was less than one MW in over 90 7 

percent of the hours in 2024, and reached a maximum of 50 MW in one hour. Because 8 

non-firm QF deliveries are a function of both generation and retail load, both of which 9 

can be variable, predicting when they will occur is difficult. 10 

Q. What generation profile does PacifiCorp currently assume for non-firm QFs when 11 

calculating avoided cost pricing? 12 

A. For the current Schedule 38 cogeneration QFs with non-firm contracts, PacifiCorp uses 13 

a flat generation profile. Because the timing of deliveries is unknown, the resulting 14 

avoided cost reflects a simple average of all hours. To help differentiate higher and 15 

lower value periods, pricing is calculated for on-peak and off-peak periods each month, 16 

using the definition from the customer’s retail tariff rates. For example, in Wyoming 17 

Schedule 33 (Partial Requirements Service for 1,000 kW and over), on-peak hours are 18 

7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 11:00 p.m. Mountain Prevailing Time, on all 19 

days. Prices during the on-peak period are higher, reflecting the higher average value 20 

during these hours.  21 

  For base load QFs under Schedule 37, PacifiCorp uses a flat generation profile 22 

for base load resources, with seasonal pricing and on-peak and off-peak definitions per 23 



Exhibit 2.0 

Direct Testimony of Daniel J. MacNeil   7 

the Schedule 37 tariff. Wind and solar rates in Schedule 37 reflect typical generation 1 

profiles for these resource types, reflecting a weighted average of the hours in which 2 

generation from these resources would be likely to occur. 3 

  Because retail load for individual customers is unknown, the generation profiles 4 

used to calculate non-firm pricing under Schedule 37 and Schedule 38 are not reduced 5 

for amounts consumed onsite by the customer. 6 

Q. Is there significant variation in PacifiCorp’s actual avoided costs from day to day? 7 

A. Yes. Figure 1 shows the hourly average locational marginal price (“LMP”) in the 8 

Fifteen Minute Market (“FMM”) reported by the WEIM for a number of locations in 9 

Wyoming over the course of 2024. The average LMP exceeded $500/MWh for 16 10 

hours in 2024, most of which were over one weekend in January as result of a winter 11 

storm that impacted much of the western U.S.3 Prices also exceeded $500/MWh on 12 

July 23, 2024. Prices in those 16 hours have approximately 25 times more value than 13 

the average for the year. As a result, generators that produce during those hours, or fail 14 

to produce during those hours, will have very different avoided cost impacts. Figure 1 15 

also shows that LMP results are frequently negative, particularly in the spring when 16 

low loads coincide with high renewable resource output across the WEIM footprint. 17 

 
3 E.g., https://en.wikipedia.org/wiki/January_13%E2%80%9316,_2024_North_American_winter_storm.  

https://en.wikipedia.org/wiki/January_13%E2%80%9316,_2024_North_American_winter_storm
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Figure 1: 2024 WEIM Pricing for Wyoming 1 

 

Q. Is there a way to more accurately align the compensation for non-firm QFs in 2 

Wyoming with PacifiCorp’s actual avoided costs? 3 

A. Yes. The prices used to produce Figure 1 are calculated as part of PacifiCorp’s 4 

participation in the WEIM. As the market operator, the California Independent System 5 

Operator (“CAISO”) calculates market prices specific to the location of each generating 6 

resource in its model, which generally includes resources that are three MW or greater. 7 

WEIM pricing is intended to reflect appropriate compensation for imbalance, that is 8 

the difference between actual results and expected results, which is consistent with the 9 

absence of a commitment to deliver by non-firm QFs, i.e. an expected value of zero. 10 

As a result, compensating non-firm QFs at WEIM pricing would ensure that the actual 11 

benefit of QF output is aligned with the savings from the resources that would 12 

otherwise have been dispatched in that interval, whether the resource is on PacifiCorp’s 13 

system or elsewhere in the WEIM footprint. In addition, because WEIM produces 14 
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location-specific prices, a value that is much more specific to individual resources 1 

compared to PacifiCorp’s current methodology can be identified. 2 

Q. How are WEIM prices derived? 3 

A. The LMP reported by WEIM for each location includes the following components:4 4 

• System marginal energy cost: the marginal cost of energy at a refence location. 5 

This is a single value applicable to all locations for a given interval. 6 

• Marginal cost of losses: CAISO’s market optimization process calculates the 7 

marginal losses for each location, i.e. how a megawatt added at that location 8 

impacts supply at a reference point, which can be positive or negative, and is 9 

priced at the system marginal energy cost. 10 

• Marginal cost of congestion: this component reflects the impacts of binding 11 

transmission constraints. 12 

• Marginal greenhouse gas price: this component reflects the impact of 13 

greenhouse gas costs. Some WEIM locations include greenhouse gas costs 14 

while others do not, and this component is used to manage transfers into and 15 

out of regions where greenhouse gas pricing applies. In regions where 16 

greenhouse gas costs are zero, lower cost energy is dispatched from within those 17 

areas without regard for greenhouse gas emissions. Because greenhouse gas 18 

costs apply to exports from emitting resources inside a greenhouse gas region, 19 

when they set the marginal price in other regions there is a greenhouse gas 20 

component in the LMP.  21 

 
4 For additional information on WEIM LMP pricing components, please see here: 
https://bpmcm.caiso.com/BPM%20Document%20Library/Energy%20Imbalance%20Market/BPM_for_Energy
%20Imbalance%20Market_V35_Clean.docx . 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbpmcm.caiso.com%2FBPM%2520Document%2520Library%2FEnergy%2520Imbalance%2520Market%2FBPM_for_Energy%2520Imbalance%2520Market_V35_Clean.docx&data=05%7C02%7CStacy.Splittstoesser%40pacificorp.com%7C261f8b8534b94316202208ddb5d7a098%7C7c1f6b10192b4a839d3281ef58325c37%7C0%7C0%7C638866659905998384%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=f0eoHFZmReXhLXQkLABPRTtA0d4YyDQrSjTWytqIsvk%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbpmcm.caiso.com%2FBPM%2520Document%2520Library%2FEnergy%2520Imbalance%2520Market%2FBPM_for_Energy%2520Imbalance%2520Market_V35_Clean.docx&data=05%7C02%7CStacy.Splittstoesser%40pacificorp.com%7C261f8b8534b94316202208ddb5d7a098%7C7c1f6b10192b4a839d3281ef58325c37%7C0%7C0%7C638866659905998384%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=f0eoHFZmReXhLXQkLABPRTtA0d4YyDQrSjTWytqIsvk%3D&reserved=0
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Q. How is WEIM pricing produced? 1 

A. The WEIM includes two key resource optimization steps leading up to actual 2 

operations. The FMM produces an optimized resource dispatch based on forecast data 3 

from around 40 minutes prior to the start of each 15 minute interval. This optimization 4 

is completed by around 20 minutes prior to the start of the 15 minute interval and results 5 

in a dispatch operating target for each dispatchable resource in the WEIM footprint 6 

plus market clearing prices for all generating resources in the model, whether they 7 

follow dispatch instructions or not. This step accounts for each resource’s ramping 8 

capability and ensures resources have sufficient time to reach their targeted operating 9 

level. In addition, this step accounts for the potential for actual requirements to be 10 

higher or lower than forecast, and ensures that flexible resources are available to 11 

compensate for changes from the forecast, often different resources in the up and down 12 

directions.  13 

  The second resource optimization step in WEIM is real-time dispatch (“RTD”), 14 

which covers each five-minute interval in each hour, based on conditions a few minutes 15 

before the interval and with dispatch instructions received approximately two minutes 16 

before the interval. Because the time horizon in RTD is very short, ramp rates of 17 

specific generation resources can limit how much each resource can respond. As a 18 

result, faster-responding resources may need to be called upon when requirements are 19 

higher than expected, even if capacity is available on lower-cost resources. When 20 

requirements are lower than expected, curtailment of resources with lower variable 21 

costs may be necessary, even though higher cost resources are still operating above 22 

minimum. As a result the RTD market can have volatile prices, and they are only 23 
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intended to be applied to the imbalance relative to FMM volumes. 1 

Q. Are WEIM prices publicly available? 2 

A. Yes. CAISO provides a real-time price visualization on its website,5 and also publishes 3 

prices for historical periods.6  4 

Q. How do you recommend applying WEIM pricing to non-firm QFs? 5 

A. PacifiCorp recommends that non-firm QFs be compensated based on FMM pricing at 6 

their delivery point, or at the pricing applicable to a nearby resource, if they are too 7 

small and not explicitly modeled by CAISO. While FMM pricing is produced for every 8 

15 minute interval, at this time PacifiCorp recommends that compensation be based on 9 

hourly deliveries and the simple average of the four FMM prices, rather than weighted 10 

based on volumes in each 15 minute interval. This reduces the administrative 11 

complexity of the calculation and is comparable to current billing practices, which are 12 

based on hourly output. 13 

Q. Are any adjustments to WEIM pricing results appropriate for specific resource 14 

types? 15 

A. Yes. PacifiCorp recommends that the published integration costs in Schedule 37 be 16 

subtracted from the WEIM pricing results for wind and solar QFs seeking non-firm 17 

pricing, both for Schedule 37 and Schedule 38. 18 

Q. How does the proposed non-firm pricing methodology compare to current rates? 19 

A. The actual compensation provided to Schedule 38 QFs in 2024 totaled $214 thousand 20 

dollars, and was based on avoided cost pricing calculated in 2023. Based on the 21 

proposed hourly-average FMM prices from WEIM, the value of these QFs in 2024 was 22 

 
5 Available here: https://www.caiso.com/todays-outlook/prices.  
6 Available here: https://oasis.caiso.com/ (select: Prices --> Energy Prices --> FMM Location Marginal Prices). 

https://www.caiso.com/todays-outlook/prices
https://oasis.caiso.com/
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approximately $85 thousand dollars. Much of this difference is a result of changes 1 

relative to forecasted conditions, which are inevitable with any forecast, but the timing 2 

of the QF deliveries also occurs in lower value hours. If the value of the QF output was 3 

based on the average of FMM prices across the entirety of the Schedule 33 on-peak and 4 

off-peak periods each month, it would have been worth $97 thousand dollars, or around 5 

15 percent more than the value in hours when deliveries actually occurred. This 6 

indicates that the QF deliveries tended to occur in lower value periods, at least during 7 

2024. Further, during the 16 hours in 2024 that were above $500/MWh, the output of 8 

these QFs was well below their average levels. 9 

Q. Would enhancements to the forecasting used in the existing non-firm pricing 10 

methodology achieve similar improvements in accuracy, relative to the use of 11 

prices from WEIM? 12 

A. That is unlikely. While the Company could incorporate adjustments to true up the value 13 

in future QF pricing based on historical results, a lot of this variation is random, tied to 14 

the QF deliveries which reflect the operations and load of the specific customer, and 15 

may not recur from year to year, or at least not in the same way. Even if QF deliveries 16 

could be accurately determined, all of the other forecast inputs for an upcoming year 17 

are subject to uncertainty, including market prices, load, and fuel costs both for the 18 

Company and for other utilities and market participants across the west. Significant 19 

swings are to be expected. Non-firm QF contracts are eligible to receive avoided costs 20 

calculated at the time of delivery, so retail customers do not need to absorb the changes 21 

in avoided cost value relative to forecast levels.  22 
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Q. Is this non-firm pricing methodology likely to evolve over time? 1 

A. Perhaps, at least for large resources that are explicitly priced as part of CAISO’s 2 

modeling process. When the Company begins participating in the Extended Day-Ahead 3 

Market (“EDAM”), settlement statements produced by CAISO will identify prices for 4 

each resource’s expected volumes at day-ahead prices, plus the prices applicable to 5 

changes in forecast volumes as the operating interval approaches, as well any 6 

imbalance between the final forecast and actual output, as is accounted for in WEIM 7 

today. Non-firm QFs may not have day-ahead volumes, but to the extent CAISO’s 8 

settlement statements for each resource clearly identify prices and volumes for FMM 9 

and RTD intervals, it may be relatively straightforward to pass through the entirety of 10 

those results when compensating non-firm QFs.  11 

  Incorporating pricing and imbalance from a day-ahead timeframe through 12 

delivery ensures that compensation accounts for both the volumes delivered in specific 13 

periods and the forecast uncertainty associated with those volumes. CAISO market 14 

settlements include a range of other charges that may be directly or indirectly related 15 

to individual generating resources, and those other charges may expand with EDAM. 16 

Once the Company has experience with EDAM operations and settlements, it will 17 

consider developing a more comprehensive avoided cost compensation methodology. 18 

Q. How is the proposed non-firm avoided cost pricing methodology consistent with 19 

the customer indifference standard? 20 

A. The proposed non-firm avoided cost pricing methodology more accurately represents 21 

the Company’s avoided energy costs at the time of delivery by a non-firm QF by: 22 

• Incorporating the specific timing and location of each QF’s deliveries; and 23 
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• Capturing the impact of individual and aggregate impact of all resources and QFs 1 

on the Company’s system, while accounting for unique characteristics of each QF.  2 

SCHEDULE 37 PRICING UPDATE AND METHODOLOGY MODIFICATION 3 

Q. Please describe the methodology the Company currently uses to determine 4 

avoided costs under Schedule 37 and Schedule 38. 5 

A. The PDDRR methodology used to determine avoided costs was first established on 6 

interim basis by the Commission in 2009,7 and on a final basis in 2011.8 The current 7 

form, aligning the methodologies for Schedule 37 and Schedule 38 and incorporating 8 

like-for-like deferral for all renewable resources, was adopted by the Commission in 9 

2020.9 10 

The PDDRR methodology forecasts avoided fixed costs from a proxy resource 11 

and avoided energy costs associated with incremental generation from a particular QF 12 

project. To more closely align the costs and benefits of renewable resources and proxy, 13 

the like-for-like deferral methodology dictates that renewable QFs preferentially 14 

displace proxy resources of the same type identified in the most recent IRP or IRP 15 

update preferred portfolio, e.g. solar QFs displace proxy solar resources and wind QFs 16 

displace proxy wind resources. For QFs of other types, and in the absence of proxy 17 

solar or wind resources, all QF types displace thermal resources. 18 

Avoided fixed costs include avoided capital costs, which are based on the 19 

capital cost of a proxy resource expressed in dollars per kilowatt (“$/kW”). The proxy 20 

 
7 In re Rocky Mountain Power’s 2008 Sch. 37 Tariff, Docket No. 20000-342-EA-09, Record No. 12047 (Nov. 
30, 2009). 
8 In re Rocky Mountain Power’s 2010 Sch. 37 Tariff Update, Docket No. 20000-388-EA-11, Record No. 12750 
(Nov. 4, 2011). 
9 In re Rocky Mountain Power’s 2018 Sch. 37 and 38 Tariff Update, Docket No. 20000-545-ET-18, Record No. 
15133 (Jun. 23, 2020).  
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resource is identified as the next deferrable generating unit in the Company’s most 1 

recent IRP. The avoided capital cost is calculated using the operating characteristics 2 

and payment factor identified in the IRP for the deferred proxy resource. The avoided 3 

fixed costs also include non-fuel fixed operation and maintenance costs associated with 4 

the deferred proxy resource as reported in the IRP. To convert the proxy plant capital 5 

cost, grossed up for revenue requirement, to an annual cost per kilowatt, the method 6 

uses the IRP resource payment factor as the basis for the real levelized annual cost of 7 

the present value of the investment and adds inflation annually thereafter. This 8 

produces avoided fixed costs that increase over time. 9 

  The PDDRR methodology also produces a forecast of avoided energy costs 10 

associated with a particular QF project. This is achieved by simulating the hourly 11 

operation of the Company’s utility system using a production cost model. Two studies 12 

are performed to calculate hourly avoided energy cost. The first run is the existing 13 

utility system plus the planned resources contained in the Company’s preferred 14 

portfolio in its most recent IRP (or IRP Update); the second run is the same as the first 15 

run with two exceptions: the operating characteristics of the proposed QF project are 16 

added with its energy dispatched at zero cost and the capacity of the proxy IRP resource 17 

is reduced by an amount equal to the capacity contribution of the QF project. The 18 

difference in production costs between the two runs is the avoided energy cost. 19 

Q. What is the fundamental premise of the PDDRR Methodology? 20 

A. The Company’s IRP preferred portfolio is the least-cost, least-risk plan to reliably meet 21 

system load. While a production cost model can reasonably account for the differences 22 

in energy value between resources in two geographic locations, to maintain a consistent 23 
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load and resource balance, it is important to maintain the total effective capacity 1 

contribution identified in the preferred portfolio, as this helps ensure that portfolio with 2 

the QF achieves the same level of reliability as the portfolio with the proxy resource. 3 

For that reason, a QF defers IRP resources based on equivalent capacity contributions. 4 

Q. What is meant by renewables of the same type? 5 

A. “Type” is meant to reflect the operational characteristics of the QF on PacifiCorp’s 6 

system, not the specific technology of the resource identified in the preferred portfolio. 7 

Recent IRPs have included wind and solar resources, both of which have distinct 8 

operating characteristics that are dependent on weather conditions, and are clearly of 9 

different types. Renewable resources of other types are possible but have not been cost-10 

effective and have been absent from recent preferred portfolios. Several years ago, the 11 

2017 IRP preferred portfolio included geothermal resources, which have a flat 12 

generation profile with little daily or seasonal variation. The baseload QF type in 13 

standard rates applies to biomass, biogas, hydro and other renewable resources with 14 

relatively uniform output profile from day to day (though output may vary on a seasonal 15 

basis), and would be eligible to displace the geothermal resource. Any resource with 16 

relatively flat output over a daily and monthly timeframe would be considered a 17 

resource of the same type as the geothermal resource in the 2017 IRP. 18 

Q. How much of an IRP proxy resource does a QF defer? 19 

A. A QF defers IRP resources based on equivalent capacity contributions, with values 20 

reflecting the assumptions used in the development of the most recent IRP preferred 21 

portfolio. Marginal wind and solar capacity contribution values from the 2025 IRP 22 

using the capacity factor approximation methodology are shown in the table below. For 23 
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the purposes of the PDDRR methodology, a single capacity contribution value is 1 

calculated for each proxy resource or QF, using all of the loss of load events over the 2 

entire IRP horizon (2025-2045). The capacity factor approximation methodology has 3 

been used for PDDRR for many years. 4 

Table 1: 2025 IRP Capacity Contribution Values10 5 

 
 

Q. Does the capacity factor approximation methodology produce project-specific 6 

capacity contribution values? 7 

A. Yes. The generation profile specific to a QF impacts its availability during loss of load 8 

events and can result in higher or lower capacity contribution values. The values shown 9 

in Table 1 are an average of the multiple proxy resource generation profiles from the 10 

east and west sides of PacifiCorp’s system that were used in the 2025 IRP. For Schedule 11 

37, PacifiCorp is using the proxy generation profile applicable to eastern Wyoming and 12 

the contribution of a QF is identical to a proxy resource in that location. For Schedule 13 

38, QFs provide a generation profile which is used to calculate a contribution specific 14 

 
10 In re Rocky Mountain Power’s 2025 IRP, Volume II, Appendix K: Capacity Contribution. Figure K.1. 
 https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-
plan/2025-irp/2025_IRP_Vol_2.pdf  

https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2025-irp/2025_IRP_Vol_2.pdf
https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2025-irp/2025_IRP_Vol_2.pdf
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to the proposed resource, based on the alignment with the loss of load events. 1 

Q. Did the 2025 IRP include a different capacity contribution methodology, in 2 

addition to the capacity factor approximation methodology? 3 

A. Yes. In addition to the marginal capacity contributions presented in Table 1, the 2025 4 

IRP also used portfolio average capacity contribution values based on compliance with 5 

Western Resource Adequacy Program (“WRAP”) requirements. WRAP estimates the 6 

total capacity value of all capacity of a given resource type in a specified region, then 7 

sub-allocates the capacity to individual resources, based on the historical output during 8 

capacity critical hours (the top five percent of hours based on load net of wind, solar, 9 

and run of river hydro for the region as a whole).  10 

This captures the aggregate benefit from the first megawatt of that resource type 11 

to the last megawatt of that type, which is different from the marginal contribution 12 

based on the last megawatt. The WRAP methodology produces capacity contribution 13 

values that vary by month but does not actually identify particular hours of risk, as the 14 

top five percent of hours are not identified. As a result, there is no direct way to adapt 15 

WRAP capacity contribution values to QF-specific generation profiles or PacifiCorp’s 16 

specific hours at risk. Because the WRAP capacity contribution methodology is an 17 

average of all resources of a given type, future additions of that resource type will tend 18 

to reduce the capacity value of existing resources of that type. The rate at which other 19 

WRAP participants add resources can thus impact capacity contribution results, and 20 

contributions are updated each year to account for participant’s current resource 21 

portfolios.  22 

While the 2025 IRP includes an estimate of the decline in WRAP contributions 23 
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for wind, solar, and storage resources, the effective contribution of these resources is 1 

certain to vary with actual resource procurement. And while WRAP capacity 2 

contribution values are generally higher for wind and solar, this impacts both QFs and 3 

proxy resources of the same type, so it does not necessarily impact proxy resource 4 

displacement. For those reasons PacifiCorp intends to continue using the capacity 5 

factor approximation methodology for the purpose of QF pricing.  6 

Q. Are all resources in a preferred portfolio eligible for deferral? 7 

A. No. Once a contract is signed, the associated proxy resource can no longer be deferred. 8 

After each contract is executed, whether QF or non-QF, the Company incorporates the 9 

additional resource in the portfolio and removes the capacity contribution equivalent 10 

amount of proxy resources, using the PDDRR methodology. In addition, only cost-11 

effective proxy resources are eligible for deferral. Any resources added to meet 12 

environmental or other compliance requirements in other jurisdictions cannot be 13 

deferred because Wyoming retail customers pay for the costs and receive the benefits 14 

of Wyoming QFs, and would reduce other jurisdiction’s compliance if their proxy 15 

resource selections were displaced. In addition, resources added for other jurisdiction’s 16 

compliance may cost more than other alternatives and would not be an accurate 17 

representation of avoided cost for Wyoming retail customers. In the 2025 IRP, 18 

PacifiCorp developed portfolios for three distinct jurisdictions: Oregon, Washington, 19 

and “UIWC” (Utah, Idaho, Wyoming, and California).11 The UIWC jurisdictional 20 

analysis identifies cost-effective resources that could potentially be included in 21 

 
11 While California has a number of policy requirements, PacifiCorp is currently required to demonstrate 
compliance using system-wide portfolio results. No California-related compliance requirements were included. 
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Wyoming retail rates in the future and thus represent a reasonable basis for Wyoming 1 

QF pricing. 2 

Q. What deferrable resources were included in the 2025 IRP preferred portfolio and 3 

allocated to the UIWC jurisdiction that could be deferred by Wyoming QFs? 4 

A. The 2025 IRP preferred portfolio includes the following deferrable resources in the 5 

near term:  6 

Wind: 7 

• 2029-2031: Dave Johnston wind (Wyoming) (444 MW) 8 

• 2029-2031: Jim Bridger wind (Wyoming) (300 MW) 9 

Solar: 10 

• 2031: Hunter/Huntington solar (Utah) (406 MW) 11 

• 2031: Jim Bridger solar (Wyoming) (88 MW) 12 

• 2031: Naughton solar (Wyoming) (100 MW) 13 

• 2031: Utah South solar (74 MW) 14 

Q. What is the proxy resource for a baseload resource? 15 

A. Since there are no thermal resources in the 2025 IRP preferred portfolio, baseload 16 

resources would defer market transactions. The 2025 IRP has a modified representation 17 

of market purchases, allowing economic balancing with unlimited market purchases in 18 

most hours up to transmission limits but zero market purchases in key hours each 19 

month. During the summer WRAP season (June through September), market purchases 20 

are not allowed from 4:00 p.m. to 12:00 a.m. on PacifiCorp’s top five load days in each  21 

month. Similarly, in the winter WRAP season (November through March), market 22 

purchases are not allowed from 4:00 a.m. to 8:00 a.m. as well as 4:00 p.m. to 12:00 23 
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a.m., again on PacifiCorp’s top five load days in each month.  1 

This market purchase restriction plays two roles, first the most common market 2 

transactions today are not based on a specified resource and thus do not provide 3 

qualifying capacity for WRAP compliance. Second, participants in the EDAM must 4 

pass a balancing test for each hour of the next day, by identifying sufficient resources 5 

to meet their load and flexibility requirements. The hourly market purchase restriction 6 

is intended to ensure that portfolios developed in the 2025 IRP meet both WRAP and 7 

EDAM requirements and has been left in place for the purpose of the avoided cost 8 

calculation – the model must identify other supply options, even if market prices are 9 

forecasted to be lower cost. Because this relationship is built into the hourly market 10 

purchase availability within the model, it is accounted for in the hourly results and QFs 11 

do not displace a specific quantity of front-office transactions (“FOTs”). 12 

Q. What wind resource is deferred by wind QFs in the proposed Schedule 37 rates? 13 

A. The 2025 IRP preferred portfolio includes 200 MW of wind resource additions in 2029 14 

that are cost-effective for the UIWC jurisdiction, including 100 MW sited at Dave 15 

Johnston and 100 MW sited at Jim Bridger, with additional quantities at these locations 16 

in 2030 and 2031. The Dave Johnston coal plant is located in the eastern Wyoming 17 

topology area in the 2025 IRP, which is also the largest load area in Wyoming. With 18 

that in mind, the generic Schedule 37 Wyoming QF is also assumed to be located in 19 

eastern Wyoming. The Dave Johnston proxy wind resource was assumed to be deferred 20 

to maximize the alignment between the QF and the available proxy resources. 21 

Q. What solar resource is deferred by solar QFs in the proposed Schedule 37 rates? 22 

A. The 2025 IRP preferred portfolio includes 668 MW of solar resource additions in 2031 23 
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that are cost-effective for the UIWC jurisdiction, in a variety of locations on the east 1 

side of PacifiCorp’s system. The Jim Bridger proxy solar resource addition was 2 

assumed to be deferred because it is the closest to the assumed location of the Schedule 3 

37 QF in eastern Wyoming. 4 

Q. Does PacifiCorp propose including any modifications to the structure of the 5 

avoided cost calculation, relative to what was reflected in the 2025 IRP? 6 

A. Yes. The 2025 IRP included production tax credit (“PTC”) value on a nominal basis, 7 

i.e. in the first ten years of resource operation, which is consistent with the cost structure 8 

for utility ownership. Based on this cost structure, the Schedule 37 avoided costs for 9 

wind and solar would be negative in the first ten years after proxy resource deferral 10 

begins (starting in 2029 for wind and in 2031 for solar). Because of PacifiCorp’s current 11 

financial position, it is not pursuing ownership of new generating assets at this time, 12 

and resource procurement in the near future would likely be in the form of power 13 

purchase agreements (“PPAs”). Most PPAs have a flat price for the contract term, 14 

rather than a reduced price while the resource is eligible for PTCs. To represent avoided 15 

costs from a PPA structure, the nominal value of the PTC is removed from the first ten 16 

years of the proxy resource cost and the 10 year levelized value of PTC is applied to 17 

the entire life of the proxy resource (25 years for solar and 30 years for wind). 18 

Q. Does the change in ownership structure impact the dispatch of proxy resources? 19 

A. No. While PacifiCorp would not receive PTCs produced by PPA resources, non-QF 20 

PPA contracts include a compensable curtailment provision, dictating that if the output 21 

is curtailed for economics, for instance when market prices are negative in the WEIM, 22 

the project developer is compensated for the contract price and the value of any lost 23 
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PTCs based on the expected output if the project had not been curtailed. This allows 1 

non-QF PPAs to provide the same dispatch flexibility as owned resources. This also 2 

means that lost PTC value is modeled as a credit tied to generation output in the same 3 

way as for an owned asset. Whether owned or as a non-QF PPA, the bid prices and 4 

dispatch decision would be the same. 5 

Q. Does the change in ownership structure impact avoided cost pricing over a typical 6 

QF contract term? 7 

A. Yes. While the adjustment of the PTC value has no net impact over the life of the proxy 8 

resource, it increases the avoided costs in the first ten years of proxy resource deferral 9 

and reduces avoided costs thereafter. Because wind and solar QF contracts are limited 10 

to a 15 year contract term, they capture all or most of the avoided cost increase in the 11 

first ten years and little of the avoided cost decrease thereafter, resulting in somewhat 12 

higher avoided costs overall. Despite this modification, proxy resource cost 13 

assumptions from the 2025 IRP for wind and solar still result in low avoided cost prices. 14 

In the absence of this change, avoided costs for wind QFs would have been -$12/MWh 15 

in 2029, and slightly below zero when levelized over a 15 year term starting in 2027. 16 

Similarly, avoided costs for tracking solar resources would have been -$8/MWh in 17 

2031, and approximately $4/MWh when levelized over a 15 year term starting 2027. 18 

Because it is unlikely PacifiCorp will pursue owned resources in the near future, and 19 

given that avoided costs remain very low regardless, inclusion of this change in 20 

ownership structure as part of avoided cost pricing is reasonable at this time. 21 
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Q. Is the proposed change in ownership structure under the PDDRR methodology 1 

permanent? 2 

A. No. In general, PacifiCorp recommends that ownership structure for QF pricing reflect 3 

the assumptions used in the most recent IRP. Unfortunately this concept was not 4 

developed in time to be incorporated in the 2025 IRP. PacifiCorp anticipates that a 5 

PPA-based proxy resource cost structure is likely to continue to be the best 6 

representation of the available resource options in its 2025 IRP Update, to be released 7 

in the spring of 2026, and anticipates reverting to a utility-ownership structure once 8 

that was adopted in a future published IRP or IRP Update. 9 

Q. What are the proposed Schedule 37 avoided cost prices? 10 

A. The table below summarizes the proposed prices for firm delivery from baseload, wind, 11 

and solar QF resources over a 15 year contract term starting in 2027. Nominal levelized 12 

values reflect the 6.38 percent discount rate from the 2025 IRP. Because Schedule 38 13 

uses the same methodology, the results of the proposed update would be similar, but 14 

would incorporate project-specific information, including location, size, commercial 15 

operation date, and generation profile. 16 

Table 2: Summary of Schedule 37 Avoided Cost Prices 17 

 15 Year (2027 to 2041) Levelized Prices (Nominal) @ 6.38% Discount Rate 
$/MWh Proposed Update Current Rates Delta 

Base Load $34.17 $43.14 ($8.96) 
Wind $14.37 $42.81 ($28.44) 

Fixed-Tilt Solar $14.86 $38.59 ($23.73) 
Tracking Solar $16.68 $42.66 ($25.98) 

 

Q. How do the proposed avoided cost prices compare to current rates? 18 

A. As shown in Figure 2, the avoided cost impacts vary by resource type, as a result of a 19 
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range of factors.  1 

Figure 2: Schedule 37 Avoided Cost Pricing 

 

Q. What are the major drivers for base load QF prices? 2 

A. Changes to the Company’s resource portfolio are the primary driver of the changes in 3 

baseload pricing. Current base load avoided costs include a significant increase in 2028 4 

coincident with the assumed retirement of the Dave Johnston plant in the 2017 IRP 5 

Update. In the 2025 IRP, only Dave Johnston Unit 3 is assumed to retire in 2028, and 6 

Dave Johnston Units 1 and 2 are assumed to convert to natural gas in 2029. While 7 

natural gas is more expensive than the Powder River Basin (“PRB”) coal that these 8 

units currently use, these units can generate during high market price periods, which 9 

tends to limit the value of incremental generation in eastern Wyoming. At the time of 10 
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the 2017 IRP Update that formed the basis for current rates, the first proxy wind and 1 

solar resources for the system as a whole were assumed to be added in 2030. While this 2 

does not directly impact base load QFs, the absence of significant resource additions 3 

generally results in higher avoided costs. The proposed rates reflect a portfolio that 4 

includes Gateway South, and associated wind resources, plus significant solar resource 5 

additions in Utah. Between wind in Wyoming and solar in Utah, there are many hours 6 

when resource needs are relatively low. PacifiCorp also has signed contracts with 7 

battery resources that can help shift renewable resource output into more valuable 8 

periods that might otherwise have required more expensive thermal resources or market 9 

purchases. A summary of the quantities of wind, solar, and storage in the 2025 IRP and 10 

the 2017 IRP Update is shown in Table 3 below. Wind resources have increased by 30 11 

percent and solar resources have tripled. 12 

Table 3: Resource Capacity (Online, Signed Contracts, and RFP Resources) (MW) 13 

 2025 IRP 2017 IRP Update 
Wind 5,154 3,965 
Solar 3,615 1,217 
Battery 1,073 0 

 

Q. What are the major drivers for wind QF prices? 14 

A. The current and proposed avoided costs for wind are similar through 2028, but diverge 15 

at the point when pricing is based on the deferral of proxy resources. Current avoided 16 

cost prices reflect deferral of a proxy wind resource in 2030 from the 2017 IRP Update 17 

preferred portfolio. That proxy resource was located in Utah, had a 31 percent capacity 18 

factor, was not eligible for PTCs, and had a levelized annual fixed cost of $146/kW in 19 

2030. At the time of the 2017 IRP Update, PTCs were assumed to phase out for wind 20 
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resources, dropping to zero for resources which begin construction in 2020 or later. The 1 

proposed avoided cost prices reflect deferral of a proxy wind resource in 2029 from the 2 

2025 IRP preferred portfolio. This new proxy resource is located in eastern Wyoming, 3 

has a 42 percent capacity factor, is eligible for PTCs at a 110 percent credit level 4 

(including an Energy Community bonus), and had a levelized annual fixed cost of 5 

$123/kW in 2030. At the time of the 2017 IRP Update, wind resource costs were 6 

assumed to escalate at inflation over the IRP study horizon. Improvements in wind 7 

technology, including larger wind turbine generators (allowing for construction of 8 

fewer towers) have resulted in cost savings.  9 

In the 2025 IRP, the Company’s forecasted cost for wind resources, and the 10 

forecasted cost changes over time, are based on information published by the National 11 

Renewable Energy Laboratory (“NREL”), in its 2024 Annual Technology Baseline 12 

(“ATB”).12 Following the filing of the 2025 IRP, PacifiCorp identified an error in the 13 

cost escalation applied to wind, solar, and storage resources, and the correction has 14 

been incorporated in the proposed Schedule 37 pricing, resulting in a slight reduction 15 

in the annual fixed cost. To summarize, the drivers of the avoided cost decrease for 16 

wind QFs are primarily related to the proxy wind resource. The 2025 IRP proxy wind 17 

resource produces 34 percent more energy per kilowatt of installed capacity, but has a 18 

16 percent lower cost per kilowatt of installed capacity, plus it is eligible for PTCs 19 

which offset more than half of the fixed costs over the life of the facility. 20 

 

 
12 NREL (National Renewable Energy Laboratory). 2024. "2024 Annual Technology Baseline." Available at: 
https://atb.nrel.gov/  

https://atb.nrel.gov/
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Q. What are the major drivers for solar QF prices? 1 

A. Tracking and fixed-tilt solar have similar generation profiles and are based on the same 2 

proxy solar resources, so they have similar avoided cost pricing. The current and 3 

proposed avoided costs for solar are similar through 2028, but diverge significantly in 4 

2030 with the start of resource deferral in the current rates. The proposed avoided cost 5 

rates for solar drop once proxy solar resource deferral begins in 2031, which indicates 6 

that the cost of proxy solar resources is relatively low. Current avoided cost prices 7 

reflect deferral of a proxy solar resource in 2030 from the 2017 IRP Update preferred 8 

portfolio. That proxy resource was located in Yakima, had a 24.9 percent capacity 9 

factor, was eligible for a ten percent investment tax credit (“ITC”), and had a levelized 10 

annual fixed cost of $117/kW in 2030 (including the ITC benefit). At the time of the 11 

2017 IRP Update, ITCs were assumed to phase down for solar resources, dropping to 12 

ten percent for resources which began construction in 2022 or later.  13 

The proposed avoided cost prices reflect deferral of a proxy solar resource in 14 

2029 from the 2025 IRP preferred portfolio. This new proxy resource is located at Jim 15 

Bridger, has a 30 percent capacity factor, is eligible for PTCs at a 110 percent credit 16 

level (including an Energy Community bonus), and has a levelized annual fixed cost of 17 

$101/kW in 2030. At the time of the 2017 IRP Update, solar resource costs were 18 

assumed to escalate at inflation over the IRP study horizon. As with wind, solar 19 

technology has improved over time. In the 2025 IRP, the Company’s forecasted cost 20 

for solar resources, and the forecasted cost changes over time, are based on information 21 

published in the NREL ATB. Following the filing of the 2025 IRP, PacifiCorp 22 

identified an error in the cost escalation applied to wind, solar, and storage resources, 23 
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and the correction has been incorporated in the proposed Schedule 37 pricing, resulting 1 

in an increase to the annual fixed cost for proxy solar resources, which is included in 2 

the values referenced above.  3 

To summarize, the drivers of the avoided cost decrease for solar QFs are 4 

primarily related to the proxy solar resource. The 2025 IRP proxy solar resource 5 

produces 20 percent more energy per kilowatt of installed capacity, but has a 14 percent 6 

lower cost per kilowatt of installed capacity, plus it is eligible for PTCs which offset 7 

more than half of the fixed costs over the life of the facility and provide significantly 8 

greater benefits than the ten percent ITC for the solar proxy in current rates. 9 

Q. Please summarize your recommendations to the Commission. 10 

A. I recommend that the Commission adopt the following changes: 11 

1. Approve the proposed WEIM pricing methodology for non-firm QFs under 12 

Schedule 37 and Schedule 38. 13 

2. Temporarily modify the PDDRR methodology applicable to Schedule 38 to 14 

incorporate the proposed change to the proxy resource ownership structure. 15 

3. Update Schedule 37 rates to reflect the proposed rates and non-firm pricing 16 

provisions. 17 

Q. Does this conclude your direct testimony? 18 

A. Yes.  19 
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ORDER 
 

 
PacifiCorp d/b/a Rocky Mountain Power (“Rocky Mountain Power” or the “Company”), 

pursuant to Chapter 2, Section 30 of the Wyoming Public Service Commission’s rules, requests 

the Wyoming Public Service Commission (“Commission”) approve the Company’s “confidential” 

designation of certain workpapers accompanying the Application in the above-captioned matter. 

The portions of the workpapers are properly labeled as “confidential” and were provided 

electronically to the Commission. The Company anticipates that there could be additional data 

requests from Commission staff or potential intervening parties that request confidential 

information, and potentially, confidential testimony provided by any intervening party or the 

Company. The Company has attached a proposed Protective Order, as required by Chapter 2, 

Section 30(d) of the Rules, for parties that wish to access and use confidential information, 

including information that is subsequently designated as confidential during the course of this case.   
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Support for “Confidentiality” Designation 

1. The confidential portions of the workpapers contain confidential information, 

including pricing, contracts, reports, and other terms that could be misappropriated by parties for 

their commercial benefit and to the Company’s and its customers’ detriment if not treated as 

confidential under to the Commission’s protective order.  

2. Accordingly, the Company respectfully requests the Commission approve this 

Petition, and designate the indicated portions of the supporting workpapers “confidential,” and 

provide that such confidential information must be used in compliance with the protective order. 

   DATED this 30th day of June, 2025. 

Respectfully submitted, 
      ROCKY MOUNTAIN POWER 

    
  
 

__________________________ 
Zachary Rogala 
 

      Attorney for Rocky Mountain Power 
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WYOMING PUBLIC SERVICE COMMISSION 
 

IN THE MATTER OF THE APPLICATION 
OF ROCKY MOUNTAIN POWER TO 
UPDATE SCHEDULES 37 AND 38 FOR 
AVOIDED COST PURCHASES OF POWER 
FROM QUALIFYING FACILITIES 

Docket No. 20000-___-ET-25 
(Record No. ______) 

 
PROTECTIVE ORDER 

 

 
PROTECTIVE ORDER 

(Issued July __, 2025) 
 
 This matter is before the Wyoming Public Service Commission (“Commission”) upon 
Rocky Mountain Power’s (or the “Company”) Petition for Confidential Treatment and Protective 
Order (“Petition”) in the above-captioned matter. The Commission, having reviewed the Petition, 
Rocky Mountain Power’s application, its files regarding Rocky Mountain Power, applicable 
Wyoming utility law, and otherwise being fully advised in the premises, FINDS and 
CONCLUDES: 
 

1. Rocky Mountain Power is a public utility as defined by W.S. § 37-1-101(a)(vi)(C) 
and, as such, is subject to the Commission’s jurisdiction under W.S. § 37-2-112. 
 
 2. On June 30, 2025, Rocky Mountain filed a Petition for Confidential Treatment and 
Protective Order, in support whereof it alleged that certain testimony, exhibits, and workpapers in 
this matter contain confidential information and that parties to this matter might, during discovery, 
seek the production of trade secrets, commercially sensitive or confidential business information, 
or information that is otherwise so sensitive in nature that disclosure would jeopardize the interests 
of the party that has been requested to disclose the information, and the unlimited disclosure of 
which could result in economic harm to the disclosing party. The Company also asserted that a 
protective order would facilitate a full and timely review of the above-captioned application. 
 
 3. Rocky Mountain’s Petition was heard by the Commission pursuant to due notice at 
its open meeting of July __, 2025. Commission Advisory Staff recommended the Commission 
approve Rocky Mountain’s Petition as being generally compliant with Chapter 2, Section 30 of 
the Commission’s Rules. We find there exists a potential body of information which is of such a 
sensitive nature that its unlimited disclosure could result in economic harm to Rocky Mountain 
Power or another disclosing party but which should be shared with the parties to this proceeding. 
The Commission finds and concludes that Rocky Mountain Power has supported its request for 
confidential treatment of such documents and information under Rule Chapter 2, Section 30. The 
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Commission also finds and concludes that the proposed documents offered by Rocky Mountain 
Power, suitably expressing the Commission’s prerogatives in the matter and ensuring the necessary 
references to Rule Chapter 2, Section 30 of the Commission’s Rules, should be approved in the 
public interest as a useful and efficient method of dealing with confidential information in this 
case. The Commission finds that sufficient grounds exist for entry of a protective order as required 
by Chapter 2, Section 30 of the Commission’s Rules, generally as sought by Rocky Mountain in 
its Petition. 
 
 IT IS THEREFORE ORDERED THAT: 
 
 1. Pursuant to open meeting action taken on July __, 2025, Rocky Mountain Power’s 
Petition for Confidential Treatment and Protective Order is granted. 
 
 2. The confidential information in this proceeding shall be dealt with according to the 
terms of the ensuing paragraphs 3 through 16. 
 
 3. The parties to this proceeding shall allow each of the authorized parties, under 
Chapter 2, Section 30 of the Commission’s Rules and the terms of this Protective Order, to have 
access to and to review data and information claimed by each to be of a confidential nature. The 
parties have designated or may in the future designate documents filed with the Commission or 
produced in discovery as confidential for the reason that such documents contain confidential 
information, trade secrets, proprietary information or commercially sensitive information. 
 
 4. Definitions. For purposes of this Protective Order, the following terms shall mean: 
 
  a. “Documents” shall mean and include all written, recorded or electronic 
graphic matters of any kind or nature whatsoever, within the meaning of Rule 34(a) W.R.C.P., or 
Rule 1001 W.R.E., and shall extend to any subsequent compilation, summary, quotation, or 
reproduction thereof prepared at any subsequent time in any subsequent form or proceeding, in 
whole or in part and shall include computer software, computer models and information generated 
by computer software and models. The reference to “Rule 1001 W.R.E.” is for definitional 
purposes only and is not intended to suggest that the Wyoming Rules of Evidence are applicable 
to Commission proceedings. Further the reference to W.R.C.P. is not intended to suggest that any 
of the Wyoming Rules of Civil Procedure are applicable to Commission proceedings, except those 
specifically made applicable to Commission proceedings by the Wyoming Administrative 
Procedure Act. 
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  b. “Confidential Information” shall mean and include any Documents and all 
contents thereof which are marked “CONFIDENTIAL” by the party producing the information 
(“Producing Party”), including information prepared, presented, typed or copied on yellow paper. 
 
  c. “Authorized Person(s)” shall mean and be limited to the employees, 
attorneys and expert witnesses or consultants of the party receiving the information (“Receiving 
Party”) who are necessary to assist counsel in preparation for the proceedings in this docket. 
“Authorized Person(s)” shall not include individuals responsible for marketing or other 
competitive activities or who could use the information in the normal course of their employment 
to the competitive disadvantage of the Producing Party except upon prior approval of the 
Commission. No person, with the exception of the Commissioners, members of the Commission 
Staff and the Wyoming Office of Consumer Advocate, shall be considered an Authorized Person 
under this Protective Order unless such person is qualified as such under paragraph 5 below. 
 
  d. “Authorized Use” shall mean and be limited to use only for purposes of this 
docket in addressing the issues arising in this proceeding over which the Commission has 
jurisdiction. 
 
  e. “Disclose”, “make disclosure of”, or “disclosure” shall mean and include 
the dissemination to any person, firm, corporation or other entity of the contents of a Document, 
whether that dissemination is by means of the transmittal or transfer of the original or a copy of 
that document or any verbal or other dissemination of the contents of the Document. 
 
 5. Restrictions on Disclosure of Confidential Information. All Confidential 
Information and the disclosure thereof shall be subject to the following restrictions: 
 
  a. A Producing Party or Receiving Party may submit Confidential Information 
to the Commission, the Commission Staff, and the staff of the Wyoming Office of Consumer 
Advocate for the purposes of this proceeding, provided that the information is submitted, identified 
and maintained as Confidential Information subject to Chapter 2, Section 30 of the Commission’s 
Rules. Other than the disclosures described in the previous sentence, the Receiving Party shall not 
disclose any Confidential Information to anyone other than its Authorized Person(s) for the sole 
purpose of the Receiving Party’s review and analysis of this filing. 
 
  b. Whether Confidential Information has been produced in hard copy or in 
some other form, the Receiving Party shall make no copies or reproductions of any kind or nature 
whatsoever of the Confidential Information so supplied, except that copies or reproductions may 
be made when necessary for use by Authorized Persons in preparation for the proceedings on the 
filing or the presentation of the party’s case. 
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  c. The foregoing notwithstanding and with the exception of the Commission, 
Commission Staff, or the staff of the Wyoming Office of Consumer Advocate, the Receiving Party 
may not receive Confidential Information until they have signed a Nondisclosure Agreement in 
the form attached hereto, marked as “Exhibit A” and incorporated herein by reference. Upon 
execution of “Exhibit A”, the signed originals shall be furnished to counsel of record for the 
Producing Party and copies thereof shall be filed with the Commission. Furthermore, a Receiving 
Party may not disclose Confidential Information to an Authorized Person unless, prior to the 
disclosure of such Confidential Information, the Authorized Person has signed and furnished an 
“Exhibit A” Nondisclosure Agreement as required above. 
 
  d. Counsel for the Receiving Party shall be responsible for designating 
Authorized Persons to whom disclosure of Confidential Information is deemed necessary to assist 
counsel in the preparation for proceedings in this docket. The names of authorized persons shall 
be provided to the Producing Party at least five (5) business days prior to any disclosure to enable 
the Producing Party to challenge the right of an individual to review Confidential Information for 
any reason prior to disclosure to that individual, unless the Producing Party waives this right. In 
the event the Parties cannot resolve a challenge between themselves, the challenge will be resolved 
by the Commission. During the pendency of the challenge, no disclosure shall be made to the 
individual in question and the Commission shall retain its specific authority to extend or adjust 
deadlines as, in its opinion, justice may require due to delays caused by the exercise of rights under 
this provision or otherwise. 
 
 6. Protective measures for Highly Sensitive Confidential Information. A Producing 
Party may claim that additional protective measures, beyond those otherwise required under this 
Protective Order, are warranted for certain Confidential Information referred to as Highly 
Sensitive Confidential Information. A Producing Party making such a claim shall identify such 
Highly Sensitive Confidential Information and shall inform the Receiving Party of their claimed 
highly sensitive nature as soon as possible. 
 
  a. General procedure. As to documents designated as Highly Sensitive 
Confidential Information, the Producing Party shall have the right, at its option, not to provide 
copies thereof to other parties, their counsel, experts or other representatives. In the event a 
Producing Party does not provide copies of Highly Sensitive Confidential Information, such 
Highly Sensitive Confidential Information, if discoverable, may be made available for inspection 
and review by counsel or experts for the Receiving Party at a mutually agreed upon place and time. 
Inspection may occur at all times during normal business hours upon request made not later than 
fifteen (15) business days before inspection is to occur, and within such time as is allowed by the 
Commission under its Rules or the Wyoming Rules of Civil Procedure applicable to responses to 
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discovery requests under the Wyoming Administrative Procedure Act. Failure of the Producing 
Party to make information available for inspection at the agreed place after timely request has been 
made shall constitute a waiver of the restrictions contained in this subparagraph and the Receiving 
Party may demand and shall be provided a copy of the information, subject to Chapter 2, Section 
30 of the Commission’s Rules and the other terms of this Protective Order. Where copies are not 
provided, counsel and experts reviewing the Highly Sensitive Confidential Information may make 
notes regarding the highly sensitive Confidential Information for reference purposes only. Such 
notes shall not consist of a verbatim or substantive transcript of the highly sensitive Confidential 
Information and shall be themselves Confidential Information subject to Chapter 2, Section 30 of 
the Commission’s Rules and the terms of this Protective Order. 
 
  b. Additional protection. In the event that any party believes a different level 
of protection than that provided for above in this paragraph is appropriate for any Highly Sensitive 
Confidential Information, the parties shall first attempt to reach agreement on the appropriate level 
of protection. If agreement cannot be reached, any party may request that the Commission resolve 
the disagreement. The concerned party may petition the Commission for an order granting 
additional protective measures which the petitioner believes are warranted for the claimed Highly 
Sensitive Confidential Information that is to be produced. The petition shall set forth the particular 
basis for: the claim, the specific additional protective measures requested, the need therefore, and 
the reasonableness of the requested additional protection. A party who would otherwise receive 
the documents and information under the terms of this Protective Order may respond to the petition 
and oppose or propose alternative protective measures to those requested by the provider of the 
claimed Highly Sensitive Confidential Information. In disputes brought to the Commission for 
resolution under this subparagraph, the petitioning party shall have the burden to prove that the 
additional protections it proposes should be approved. 
 
 7. Disputes in general. In the event the Receiving Party objects to the Producing 
Party’s designation of a document or its contents as Confidential Information, the materials shall 
be treated as Confidential Information until a contrary ruling by the Commission, or, if appropriate, 
a court of competent jurisdiction. Prior to the time any objection to a designation of Confidential 
Information is brought before the Commission or, if appropriate, a court of competent jurisdiction, 
for resolution, the parties shall attempt to resolve the objection by agreement. If the parties are 
unable to reach an agreement, then either of them may bring the objection before the Commission 
or, if appropriate, a court of competent jurisdiction in accordance with the applicable rules of that 
forum. In disputes brought to the Commission for resolution under this paragraph, the Producing 
Party shall have the burden under Chapter 2, Section 30 of the Commission’s Rules to prove that 
the protections it proposes should be approved. The parties recognize that the Commission has the 
authority to extend or adjust deadlines as, in its opinion, justice may require due to delays caused 
by the exercise of rights under this provision or otherwise. For purposes of resolving disputes 
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concerning Highly Sensitive Confidential Information, references in this paragraph to Confidential 
Information shall include Highly Sensitive Confidential Information. All resolutions shall be made 
by order of the Commission. 
 
 8. General procedures for the use of Confidential Information. 
 
  a. Receipt into Evidence. Confidential Information may be received into 
evidence in this proceeding under seal. Unless the Commission requires or allows a different time 
period, at least ten (10) days prior to the use of, or substantive reference to any Confidential 
Information as evidence, the party intending to use such Confidential Information shall provide 
notice of that intention to the counsel for the Producing Party. The Requesting Party and the 
Producing Party shall make a good faith effort to reach an agreement so that the information can 
be used in a manner which will not reveal Confidential Information. If such efforts fail, the 
concerned parties shall within five (5) days, unless the Commission requires or allows a different 
time period, designate which portions, if any, of the documents to be offered, or referred to on the 
record contain Confidential Information. The portions of the documents so designated shall be 
placed in the sealed record. Only one (1) copy of documents designated by the Producing Party to 
be placed in the sealed record shall be made and only for that purpose. Any required additional 
copies of the record shall receive the same treatment. Otherwise, parties shall make only general 
references to Confidential Information in these proceedings, except as may be provided for in 
subparagraph c below. Notwithstanding the foregoing, the Commission may make and retain such 
copies of this Confidential Information as it sees fit for the efficient disposition of the proceeding. 
 
  b. Seal. While in the custody of the Commission or any member of its staff, 
these materials shall be marked “CONFIDENTIAL-SUBJECT TO PROTECTIVE ORDER IN 
DOCKET NO. 20000-________”, and shall be immediately entitled to be treated as Confidential 
Information under Chapter 2, Section 30 of the Commission’s Rules, pending any further order of 
the Commission. 
 
  c. In Camera Hearing. Any Confidential Information which must be orally 
disclosed by any person shall be part of the sealed record in this proceeding and shall be offered 
only in an in camera hearing, attended only by persons authorized to have access to the 
Confidential Information under Chapter 2, Section 30 of the Commission’s rules and this 
Protective Order. Similarly, cross-examination on, or substantive references to, Confidential 
Information, as well as that portion of the record containing references thereto, shall be marked 
and treated as provided herein. 
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  d. Appeal. Sealed portions of the record in this proceeding may be forwarded 
to any court of competent jurisdiction on appeal in accordance with applicable rules and 
regulations, but under seal as designated herein, for the information and use of the court only. 
 
  e. Return. Unless otherwise ordered, Confidential Information, including 
transcripts of any depositions to which a claim of confidentiality is made, shall remain under seal, 
shall continue to be subject to the protection of Chapter 2, Section 30 of the Commission’s Rules 
and the requirements of this Protective Order, and shall, within 30 days after final settlement, or 
other conclusion of this matter, including any administrative or judicial review thereof, be either 
[i] returned to counsel for the Producing Party or [ii] destroyed by the Receiving Party. Compliance 
with this paragraph shall be evidenced by an affidavit of counsel for the Receiving Party in the 
form attached hereto as Exhibit B. The Commission may retain such Confidential Information as 
it deems necessary subject to Chapter 2, Section 30 of its Rules. Counsel who are provided access 
to Confidential Information pursuant to the terms of this Protective Order may retain their notes, 
work papers or other documents that would be considered the attorneys’ work product created with 
respect to their use and access to Confidential Information in this docket. An expert witness, 
accorded access to Confidential Information pursuant to this Protective Order, shall provide to 
counsel for the party on whose behalf the expert was retained or employed, the expert’s notes, 
work papers or other documents pertaining or relating to any Confidential Information. Counsel 
shall retain these expert’s documents with counsel’s documents. 
 
  f. Redacted public versions of Confidential Information. It is the 
Commission's policy that its proceedings be as open and transparent as possible, so members of 
the public may have the greatest possible access to and understanding thereof. Therefore, whenever 
only a portion of a Document is considered Confidential Information hereunder, the confidential 
portion shall be clearly identified and treated as such in accordance with this Protective Order. 
However, the Producing Party shall restrict its designation of confidential status to the end that as 
much of the Document as possible shall remain nonconfidential and open to public inspection. 
When a Producing Party submits such a partially confidential Document, it shall simultaneously 
submit a redacted version thereof with the Confidential Information blacked out or otherwise 
rendered indecipherable. The identification of Confidential Information in any partially 
confidential Document shall be restricted to those portions thereof which are actually confidential 
(e.g., if only two pages of a Document contain Confidential Information, only those pages should 
be reproduced on yellow paper). The public redacted version of any such document shall be clearly 
marked on its face “Redacted Nonconfidential Public Version”. 
 
 9. Use by Parties. Where reference to Confidential Information in the sealed record is 
required in pleadings, cross-examinations, briefs, argument, motions or otherwise, it shall be, to 
the extent possible, only by citation or title, or exhibit number, or by some other non-confidential 
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description. Any other use of, or substantive references to, Confidential Information, shall be 
placed in a separate section of the pleading or brief and submitted to the Commission under seal, 
on yellow paper, and identified as provided for in paragraph 8b above. This sealed section shall be 
served only on counsel of record (one copy each), who have signed a Nondisclosure Agreement 
(Exhibit A). All the protections afforded by this Protective Order, the Commission’s Rules and its 
orders with respect thereto shall apply to materials prepared and distributed under this paragraph. 
 
 10. Use in Decisions and Orders. The Commission will attempt to refer to Confidential 
Information in only a general or conclusory manner and will avoid reproduction in any decision 
of Confidential Information to the greatest possible extent. If the Commission deems it necessary 
to discuss Confidential Information specifically, it will treat the Confidential Information in a 
manner consistent with the treatment of Confidential Information in paragraph 9 above. 
 
 11. Removal of confidential status. 
 
  a. Voluntary disclosure. Nothing in this Protective Order shall preclude a 
Producing Party from using or disclosing any of its own Confidential Information for any purpose 
or to any person. If any information for which Confidential Information status is sought in this 
case has been previously filed by a party as public information with a court or any federal or state 
agency, the party seeking to have the designation continue to apply thereto shall petition the 
Commission for such a designation. 
  b. Petition for removal of confidential status. Any party at any time upon ten 
(10) days prior notice may seek by appropriate pleading to the Commission to have documents 
that have been designated as Confidential Information or Highly Sensitive Confidential 
Information, or which were accepted into the sealed record in accordance with this Protective 
Order, removed from the protective requirements of this Protective Order, or from the sealed 
record and placed in the public record. If the confidential nature of such information is challenged, 
the Commission will resolve the issue in an in camera hearing at which only those persons duly 
authorized hereunder to have access to such Confidential Information or Highly Sensitive 
Confidential Information shall be present. If the Commission finds that no party would be 
prejudiced thereby and the case continues to proceed in an orderly manner, it may provide in such 
order that its decision will not take effect for a period of ten (10) days or such other time period as 
may be deemed advisable by the Commission to protect the rights of parties to seek further relief 
and to provide for the efficient and orderly conduct of the case. 
 
 12. Limitations. Nothing in this Protective Order shall prohibit or limit any party as to 
any objections it may otherwise have to the disclosure of any Confidential Information to which 
this Protective Order applies. 
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 13. Filing of Discovery Requests and Responses. In dealing with Confidential 
Information, the parties are reminded of Chapter 2, Section 17 of the Commission's Rules 
regarding discovery-related filings which states: 
  

(a) The taking of depositions and discovery shall be in accordance with Wyoming Statute § 16-3-107(g). 
 

(b) Unless the hearing officer or adjudicative agency orders otherwise, parties shall not file discovery 
requests, answers, and deposition notices with the hearing officer or adjudicative agency. 

 
 14. Protection to survive after end of proceeding. The provisions of this Protective 
Order, insofar as they restrict the disclosure and use of Confidential Information governed by this 
Protective Order, shall, without the written agreement of the parties or further order of the 
Commission, or if appropriate, a court of competent jurisdiction, continue to be binding after the 
conclusion of the case. 
 
 15. Commission authority retained. This Protective Order does not diminish or limit 
the Commission’s authority to deal with Confidential Information in this case under applicable 
Wyoming laws and rules, including, without limitation, Chapter 2, Section 30 of the Commission’s 
Rules. Nothing in this Protective Order shall prevent a party from placing before the Commission 
its desire for relief with respect to any issue arising with regard to any information alleged to be 
covered by this Protective Order, including disputes arising in the event that information is not 
disclosed to a party under this Protective Order. 
 
 16. Commission jurisdiction not limited hereby. Nothing in this Protective Order shall 
be construed as limiting the Commission’s jurisdiction in this case or the prerogatives of the 
Commission regarding the orderly governance and disposition of this case, the use and disposition 
of Confidential Information or its prerogatives to make and enter all orders it deems necessary in 
the public interest, giving careful regard to the interests of the parties and the commercially 
sensitive nature of the information involved. 
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 17. This Protective Order is effective immediately. 
 
  MADE and ENTERED at Cheyenne, Wyoming, on July __, 2025. 
 
 
     WYOMING PUBLIC SERVICE COMMISSION 
 
     __________________________________________ 
      
     __________________________________________ 
 
     __________________________________________ 
              
(SEAL)     
 
Attest: 
 
__________________________________________
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EXHIBIT A TO PROTECTIVE ORDER 
 

NONDISCLOSURE AGREEMENT: 
IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER TO UPDATE 
SCHEDULES 37 AND 38 FOR AVOIDED COST PURCHASES OF POWER FROM 
QUALIFYING FACILITIES - DOCKET NO. 20000-___-ET-25 
 
 I hereby agree that I have been furnished a copy of and have read and understand the 
Protective Order issued by the Wyoming Public Service Commission in Docket No. 20000-___-
ET-25 with respect to the review and use of Confidential Information. I understand the Protective 
Order and the definition of Confidential Information contained herein, and agree to comply with 
the terms and conditions of the Protective Order with respect to all Confidential Information 
covered thereby. I also have read, understand and agree to be bound by and to comply with Chapter, 
Section 30 of the Commission’s Rules, a copy of which is attached hereto. 
 
 
 
 
 

 

Name 

 

Employer or Firm 

 

Business Address 

 

Party With Whom Associated 

 

Date 

 

Signature 
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ATTACHMENT TO EXHIBIT A -- NONDISCLOSURE AGREEMENT: 
IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER TO UPDATE 
SCHEDULES 37 AND 38 FOR AVOIDED COST PURCHASES OF POWER FROM 
QUALIFYING FACILITIES - DOCKET NO. 20000-___-ET-25 
 
Commission Rule Chapter 2, Section 30: Confidentiality of Information. 
 
 (a) Upon petition, and for good cause shown, the Commission shall deem confidential any 
information filed with the Commission or in the custody of the Commission or staff which is shown to be 
of the nature described in Wyoming Statute § 16-4-203(a), (d) or (g). All information for which confidential 
treatment is requested shall be treated as confidential until the Commission rules whether, and to what 
extent, the information shall be given confidential treatment. 

 (b) Any person requesting confidential treatment of information (except as directed by the 
Commission in investigative and discovery matters) shall file a petition that includes the following 
information: 

  (i) The assigned docket, if applicable. 

  (ii) Title the filing as:  Petition for Confidential Treatment of ___________________. 

  (iii) Numbered listings and explanations in adequate detail to support why confidentiality 
should be authorized for each item, category, page, document or testimony. Each item, category or page of 
proposed confidential information shall be attached to the Petition and numbered in the right hand margin 
so that numbering corresponds with the numbering and detailed explanation(s) in the Petition. If only part 
of a page, or intermittent parts of pages, are requested to be kept confidential, these should be set off by 
brackets identified with an item number or numbers. Each page containing information for which 
confidential treatment is requested shall be printed on yellow paper and marked or stamped at the top in 
capital letters:  CONFIDENTIAL INFORMATION. 

  (iv)  A request for return or other final disposition of the information. 

 (c) All information deemed confidential under this Rule shall be retained in secure areas of the 
Commission's offices. 

 (d) If the person petitioning for confidential treatment of information intends that parties in a case 
have access thereto, upon signing a statement that the information shall be treated as confidential, the 
petitioner shall prepare a proposed protective order for the Commission's approval with an attached form 
to be signed by the parties and made part of the Commission's permanent case file. 

 (e) Information in the Commission's confidential files shall be retained for the period determined 
by the Commission. On an appeal of a Commission final order, any confidential information included in 
the record shall be sealed and delivered to the court pursuant to the W.A.P.A. 

 (f) The Commission may consider oral petitions for confidential treatment of information when the 
public interest requires. 



 

3 

EXHIBIT B TO PROTECTIVE ORDER 
 

AFFIDAVIT OF COUNSEL: 
IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER TO UPDATE 
SCHEDULES 37 AND 38 FOR AVOIDED COST PURCHASES OF POWER FROM 
QUALIFYING FACILITIES - DOCKET NO. 20000-___-ET-25 
 
 [Counsel] being of lawful age and being first duly sworn, hereby deposes and says that: 
 
 Alternative ¶1 (to be used if documents returned). I have obtained the original copies of 
all Confidential Information provided to [Receiving Party] by [Producing Party] in the Wyoming 
Public Service Commission’s proceedings in Docket No. 20000-___-ET-25 concerning Rocky 
Mountain Power and all such documents are being returned to [Producing Party] together with this 
Affidavit. Furthermore, I have obtained all copies and reproductions of such Confidential 
Information known to me to exist in the custody or control of [Receiving Party], its employees, 
attorneys, experts, consultants and agents and all such documents are being returned to [Producing 
Party] together with this Affidavit. 
 
 Alternative ¶1 (to be used if documents destroyed). I have obtained the original copies of 
all Confidential Information provided to [Receiving Party] by [Producing Party] in the Wyoming 
Public Service Commission’s proceedings in Docket No. 20000-___-ET-25 concerning Rocky 
Mountain Power and all such documents have been destroyed. Furthermore, I have obtained all 
copies and reproductions of such Confidential Information known to me to exist in the custody or 
control of [Receiving Party], its employees, attorneys, experts, consultants and agents and all such 
documents have been destroyed. 
 
 2. I have made diligent inquiry of all persons known to me to have had access to the 
Confidential Information received from [Producing Party] in the captioned proceeding and have 
otherwise diligently endeavored to identify and locate all copies of such Confidential Information 
in the custody or control of [Receiving Party], its employees, attorneys, experts, consultants and 
agents. Other than myself, the employees’ attorney, experts, consultants, and agents who have had 
access to the Confidential Information together with their current address are listed below. 
 
  [LIST PERSONS WHO HAVE HAD ACCESS.] 
 
 Alternative ¶3 (to be used if documents returned). I am not aware of the existence of any 
copies or reproductions of the Confidential Information provided to [Receiving Party] by 
[Producing Party] in the captioned proceeding that are not included and returned to [Producing 
Party] with this Affidavit. 
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 Alternative ¶3 (to be used if documents destroyed). I am not aware of the existence of any 
copies or reproductions of the Confidential Information provided to [Receiving Party] by 
[Producing Party] in the captioned proceeding that have not been destroyed. 
 
 
  Further Affiant Sayeth Not. 
 
 DATED this _____ day of ________________, __________  
 
       

     
 _____________________________  
  

       Counsel for [Receiving Party] 
 
 
STATE OF  __________________) 
     )SS 
COUNTY OF  __________________) 
 
 The foregoing was acknowledged before me by _____________ on this ____ day of 
_______________, _________. Witness my hand and official seal. 
       
___________________________________ 
Notary Public 
My commission expires:____________________________ 
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