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Q. Please state your name and business address with PacifiCorp dba Rocky 1 

Mountain Power (“the Company”). 2 

A. My name is Brad D. Richards. My business address is 1407 West North Temple, Suite 3 

210, Salt Lake City, Utah 84116. My title is Vice President of Thermal Generation.  4 

Q. Please describe your education and professional experience. 5 

A. I have 23 years of power plant commissioning, operations, and maintenance 6 

experience. I was previously Managing Director of Gas and Geothermal Generation 7 

from January 2018 to September 2021. For 17 years before that, I held a number of 8 

positions of increasing responsibility within PacifiCorp’s generation organization and 9 

with Calpine Corporation in power plant commissioning and operations. In my current 10 

role, I am responsible for operating and maintaining PacifiCorp’s coal, natural gas-11 

fired, and geothermal generation fleet. 12 

Q. Have you appeared as a witness in previous regulatory proceedings? 13 

A. Yes. I have previously provided testimony to the public utility commissions in Utah, 14 

Oregon, and Washington. 15 

PURPOSE AND SUMMARY 16 

Q. What is the purpose of your testimony in this proceeding? 17 

A. I respond to the direct testimony of Mr. Bradley G. Mullins, filed on behalf of the 18 

Wyoming Industrial Energy Consumers (“WIEC”), and Mr. William C. Achi, on behalf 19 

of the Office of Consumer Advocate (“OCA”), regarding the disallowances that they 20 

have recommended relating to certain thermal outages. Both Mr. Mullins and Mr. Achi 21 

are recommending a disallowance relating to an outage at Chehalis. Mr. Achi is also 22 
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recommending a disallowance regarding at outage at Jim Bridger, along with four other 1 

outages that were primarily caused by human error.  2 

Q. Please list the specific thermal generating units and 2023 outages being discussed. 3 

A. The outages in question occurred at: 4 

1. Chehalis Unit 1 on June 29, 2023;5 

2. Jim Bridger Unit 3 on February 2, 2023;6 

3. Colstrip Unit 4 on October 7, 2023;7 

4. Currant Creek Units 1 and 3 on June 1, 2023;8 

5. Jim Bridger Unit 2 on December 6, 2023; and9 

6. Naughton Unit 3 on January 19, 2023.10 

Q. Does the Company agree that the proposed adjustments are warranted? 11 

A. No. As described in further detail in my testimony, the Company has acted prudently 12 

and diligently with respect to its plant operations, and none of the circumstances 13 

involved in the outages would justify a disallowance. 14 

CHEHALIS UNIT 1 15 

Q. Was the outage at Chehalis accurately described by Mr. Mullins and Mr. Achi in 16 

their respective testimonies? 17 

A. Generally yes. The outage was caused by . 18 

The investigation done by 19 

20 

. 21 
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Q. What is the basis for Mr. Achi’s recommended disallowance? 1 

A. Mr. Achi states that it would not be appropriate for customers to bear the burden of 2 

replacement costs “3 

.”1 Mr. Achi does not specifically identify any 4 

imprudent action or omission on the part of the Company to justify his recommended 5 

disallowance. However, he notes that the  6 

7 

8 

.2 It is not clear in Mr. Achi’s testimony whether his position is that the Company 9 

was imprudent due to the , or in what 10 

other way he claims the Company acted imprudently regarding this outage. 11 

Q. What is the basis for Mr. Mullins’ recommended disallowance? 12 

A. Mr. Mullins’ recommendation seems to be based on two points, the first relating to the 13 

Company’s relationship with contractors, and the second, regarding the Company’s 14 

potential for recourse for costs incurred due to contractor error. Mr. Mullins states that 15 

an error was made, and the Company should bear the consequences of that error, 16 

regardless of whether the Company itself was at fault for the error. He recognizes that 17 

the work was completed by a contractor, but states that contractors should be treated 18 

much like employees in that they are agents of the utility and therefore need to be 19 

managed or supervised in much the same way. He further states: “The fact that RMP 20 

may or may not have recourse from the contractor for its imprudent maintenance 21 

1 Direct Testimony of William C. Achi at 34 (20-21). 
2 Id. at 34 (17-18). 
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activities is of no consequence to ratepayers” and he suggests that RMP waived any 1 

potential for recourse.3  2 

Mr. Mullins does not specifically identify what a prudent utility would have 3 

reasonably done in the same situation relative to the contractor or regarding recourse, 4 

but he seems to suggest that a finding of imprudence could be based on the idea that 5 

the issue would have been prevented if Company personnel had better managed and 6 

supervised the contractors. That said, he does not identify any specific action or 7 

omission by the Company to support a claim that the Company did not properly manage 8 

or supervise the contractor at issue.  9 

Q. Why does PacifiCorp hire contractors for certain projects? 10 

A. PacifiCorp’s regular employees are proficient in operating its generating units and in 11 

performing basic maintenance and upkeep. However, certain project tasks are more 12 

specialized and infrequent. It would be unreasonable for any company in any industry 13 

to retain every possible expertise within its own employee pool, and the cost for doing 14 

so would be unjustified. The specialization and infrequency of those tasks make it more 15 

efficient to hire qualified contractors. Other large projects require contractors to be 16 

hired because of the scope of the project and number of personnel required to complete 17 

the project in a timely manner.  18 

Q. Why was  considered a qualified contractor? 19 

A.  is the original manufacturer of the  in question. It is an 20 

undisputedly experienced and qualified contractor for the services that it provides to 21 

PacifiCorp. WIEC’s argument implies that the Company should not have relied on this 22 

3 Direct Testimony of Bradley G. Mullins at 34-35 (20-21): (1-7). 
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contractor, despite the fact they were well qualified to perform the work and had 1 

sufficient processes in place to do the work properly, particularly as  is the 2 

generator manufacturer.  3 

Q. Based on your experience, can you describe  work processes for 4 

major projects?  5 

A. Yes, I have been involved and on site during many projects completed by . 6 

In my experience, they have been very thorough in the way that their personnel 7 

complete and review tasks. I have observed that workers have specific procedures on 8 

hand for each task that they are performing, and the completed tasks must be reviewed 9 

by  own on-site supervisory staff before the tasks can be recorded as 10 

complete. It has been explained to me that these procedures are required by internal  11 

 policies for their employees. These internal work policies are discussed with 12 

the Company during contract negotiations, in project planning meetings, and during the 13 

execution of projects, but such internal proprietary methods are not provided to the 14 

Company as part of the contracting process.  15 

Q. Was the failure of the  personnel within the control of the Company? 16 

A. No. PacifiCorp acted prudently by utilizing a highly qualified, industry recognized 17 

expert contractor for the generator project. PacifiCorp routinely depends upon the 18 

expertise of the contractors that it hires. The Company’s personnel simply cannot be 19 

expected to supervise every task performed by every contractor for every project, nor 20 

does the Company have personnel with the same expertise as every contractor that 21 

performs work on Company facilities. 22 
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Q. How do you respond to Mr. Mullins’ suggestion that contractors should be 1 

managed and supervised like employees? 2 

A. Mr. Mullins’ argument depends on two assumptions, neither of which is proper: first 3 

that PacifiCorp management or other employees already have necessary expertise to 4 

supervise every task performed by a contractor; and second, that PacifiCorp has 5 

sufficient personnel to perform such supervision and oversight. PacifiCorp employees 6 

do not have all of the expertise required for every project that may be completed at a 7 

facility. Further, it would not be responsible for the Company to hire personnel to 8 

supervise every contractor employee on every job. If Mr. Mullins’ assumptions had 9 

merit, then it would negate the need to hire contractors for specialized or large projects, 10 

because Company personnel would be able to perform every project themselves. All 11 

utilities depend on contractor expertise to perform work at their facilities as it is a 12 

reasonable and prudent practice that benefits customers, is the most cost-efficient way 13 

of handling certain projects, and ensures the necessary specialization is being utilized. 14 

Q. Mr. Mullins refers to “recourse from the contractor for its imprudent 15 

maintenance activities” and suggested that this recourse was “deliberately 16 

waived.”4 What is your understanding of the recourse to which Mr. Mullins is 17 

referring? 18 

A. Because Mr. Mullins’ testimony addresses the 19 

, Mr. Mullins seems to be referring to the ability of the 20 

Company to have the contractor pay for lost potential generation associated with the 21 

outage.  22 

4 Id. at 35 (5 and 8). 
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Q. Is this similar to what Mr. Achi stated? 1 

A. Yes, however, Mr. Achi referred specifically to the , stating that it “2 

.”5 3 

Q. Why does the Company not include provisions for replacement power costs in its 4 

contracts with third-party service providers? 5 

A. Holding a contractor liable not only for damages to equipment that may occur, but also 6 

for potential lost generation would significantly increase the liability potential for any 7 

contractor. Such a dramatic increase to a contractor’s potential liability would result in 8 

either the contractor avoiding the liability altogether by refusing to bid on PacifiCorp’s 9 

contracts, or, alternatively, the contractor would insist on substantially increased 10 

compensation to account for the increased exposure, which would be reflected in 11 

commensurately higher bid prices. In the first instance, the Company would not be able 12 

to obtain contractor support for the project; in the latter case, customers would be 13 

required to pay a substantial increase in costs for all of PacifiCorp’s contracts, even 14 

though the incidence of defective work is relatively low. 15 

Consider a mechanic who repairs a surgeon’s car, but when the car breaks down 16 

the surgeon sues the mechanic for not only the costs associated with the failed repair, 17 

but also any costs associated with missed surgeries and impacts to patients. Assuming 18 

that the courts would even agree that the mechanic is liable for costs associated with 19 

the use of the vehicle and not just the equipment, a theoretical economic result would 20 

be that the mechanic would include the substantial liability risk into the rates that he 21 

5 Direct Testimony of William C. Achi at 34 (19-20). 
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charged the surgeon in the future, or the mechanic would simply refuse to work on the 1 

surgeon’s car going forward. 2 

Q. Are you aware of any other utility that has service contracts with provisions for 3 

replacement power? 4 

A. No, and neither is the OCA or WIEC. PacifiCorp issued a data request to both OCA 5 

and WIEC, asking if they were aware of any such contractual provision in any utility 6 

contract with a contractor. Neither party was able to identify any contract containing 7 

such a provision.6 8 

Q. Has WIEC made arguments relating to an outage in a prior ECAM? 9 

A. Yes. WIEC attempted to advance an imprudence argument relating to an outage at Lake 10 

Side 2 in the 2020 ECAM. Although I was not involved in that proceeding, I am aware 11 

that the Commission rejected WIEC’s arguments stating that: “In the end, WIEC failed 12 

to provide sufficient evidence to refute RMP or to substantiate its position . . . . WIEC 13 

does not provide any engineering evidence to demonstrate that the Company acted 14 

imprudently in its operation and maintenance of the failed Lake Side 2 unit and the 15 

2019 outage.”7 Similarly, in this case, WIEC’s arguments (and the OCA’s arguments 16 

as well) lack any credible evidence that prudent and reasonable utility practice was not 17 

followed.  18 

Q. Was PacifiCorp prudent in addressing the outage at Chehalis? 19 

A. Yes, the Company acted prudently by hiring an extremely well qualified contractor to 20 

perform the project on the generator. The contractor had sufficient processes and 21 

 
6 See Exhibit 7.1, WIEC and OCA Responses to Rocky Mountain Power’s Second Set of Data Requests. 
7 In the Matter of the Application of Rocky Mountain Power for Authority to Increase Current Rates by $7.4 
Million to Recover Deferred Net Power Costs Under Tariff Scheule 95 Energy Cost Adjustment Mechanism, 
Docket No. 20000-582-EM-20, Record No 15500, Order at ¶74 (Feb 12, 2021). 
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procedures in place to ensure successful performance of the work. When the  1 

, the Company contacted , aided in the assessment and investigation 2 

of the failure, and  3 

. Neither the OCA nor WIEC provide any other reasonable course 4 

of action the Company should have taken. WIEC and the OCA simply have provided 5 

no evidence that a reasonable utility manager would have handled the  6 

 issue, including the negotiation of the , and negotiations after the 7 

failure, any differently than the Company did.  8 

 

JIM BRIDGER UNIT 3 9 

Q. Please describe this outage. 10 

A.  11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 
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Q. What is the basis of Mr. Achi’s recommended disallowance? 1 

A. Mr. Achi asserts that the cause of the outage was foreseeable and caused by 2 

carelessness.8 However, aside from a vague statement that the work should have been 3 

done more carefully, Mr. Achi does not explain any alternatives to what the Company 4 

pursued, or his reasoning for what he claims a prudent utility would have done instead. 5 

Q. How do you respond to Mr. Achi’s assertion that this event was foreseeable? 6 

A.  Jim Bridger Plant is located in central Wyoming. Roofs at the plant site are made to 7 

resist both water and snow, but ice accumulation is still not uncommon during the 8 

winter. This event was caused by a combination of factors, including a , 9 

 10 

 11 

. To have all of these circumstances occur at one 12 

time as part of one event was not foreseeable at the time, and this particular failure had 13 

not previously occurred. 14 

Q. Was the Company prudent in its actions related to this outage? 15 

A. Yes. The Company identified a  that needed to be repaired and hired a 16 

contractor to safely remove a large icicle that had formed around it so that the repair 17 

could be completed. Later, the Company identified the source of the  18 

 and immediately took action to correct the issue and return the unit to service. 19 

The Company efficiently addressed the issues and recorded the observations, 20 

consequences, and actions taken in an appropriate report for reference to the rest of 21 

PacifiCorp’s thermal fleet.  22 

 
8 Direct Testimony of William C. Achi at 35-36 (28-31:1-3). 
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HUMAN ERRORS 1 

Q. What did Mr. Achi give as the basis for his recommended disallowances relating 2 

to the four outages that were attributed to operator error? 3 

A.  Mr. Achi does not base his recommendation on any specific details of the outages 4 

themselves. Rather, he simply states that the outages “were still caused by Company 5 

personnel and were therefore in the Company’s ability to prevent.”9 In this respect, Mr. 6 

Achi appears to be taking the position that the Company is automatically deemed to be 7 

imprudent anytime a human mistake is made by one of its employees. Specifically, Mr. 8 

Achi appears to have performed no analysis of the specific circumstances of any of the 9 

four outages other than searching for outages coded as human error and recommending 10 

disallowance of the associated costs.  11 

  This recommendation implies that prudent utility practice mandates a utility 12 

should be expected to be able to eliminate all human error in operations and that utility 13 

personnel must execute their duties flawlessly—despite any training or procedures 14 

established by the utility for its personnel.  15 

Q. Does the Company believe Mr. Achi has applied an appropriate prudence 16 

standard for a utility to meet? 17 

A. No. According to my understanding, Mr. Achi’s standard is not consistent with the 18 

reasonableness standard that is expected of utilities to be deemed to have acted 19 

prudently.  20 

 

 
9 Id. at 37 (23-24). 
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Q. Does the OCA provide a comparison between PacifiCorp and other peer utilities 1 

with regard to outages related to personnel error? 2 

A. Yes. OCA provides testimony that the “Company’s average is significantly better than 3 

the industry average, with only a quarter of the personnel caused outages as compared 4 

to the industry average.”10 5 

Q. Is every employee mistake itself evidence of imprudent operation? 6 

A. No. A prudent utility must ensure that employees are adequately trained for any tasks 7 

that they are required to perform, and that appropriate controls and supervision are in 8 

place and being followed. However, even the most well-trained employee who is doing 9 

work will make mistakes, as occasional human errors are simply part of the reality of 10 

complex and often unique operations. Elimination of human error is an impossibility 11 

in any industry, and Mr. Achi’s standard sets out an impossible standard that would not 12 

be fair or reasonable to impose on the Company or any other entity. It is the 13 

responsibility of a utility to ensure its employees are properly trained and proper 14 

procedures are in place to minimize any error. When mistakes are made, a prudent 15 

utility provides follow-up training and uses the example as a learning opportunity for 16 

the individual in question, and to others who perform the same or similar tasks.  17 

Q. Has PacifiCorp satisfied this standard as you have described? 18 

A. Yes. The Company’s operators go through a detailed site-specific qualification 19 

program, that includes review of design, operating parameters, alarm conditions, 20 

abnormal condition response, and theory for all site systems. The operators are 21 

additionally trained on how those systems are integrated and must pass written and 22 

 
10 Id. at 37. 
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practical examinations prior to certification. The qualification programs themselves are 1 

periodically evaluated. In each of these outages, the individuals who made a mistake 2 

were properly trained for the tasks that they were performing. The errors were followed 3 

up with additional training and review of lessons learned, and this information was 4 

communicated to other members of the team or for others who perform the same or 5 

similar tasks. Additionally, the Company has a robust Human Performance program 6 

which is regularly reviewed by each employee, and the Company provides reasonable 7 

oversight of employees conducting activities. Mr. Achi provides no information to call 8 

into question any of the Company’s conduct relative to these outages. 9 

Q. What is your recommendation? 10 

A. As evidenced by my testimony, the Company prudently manages its thermal fleet for 11 

the benefit of customers. I recommend the Commission reject the proposals to disallow 12 

the Company for the outages, as brought forth by WIEC and the OCA. 13 

Q. Does this conclude your rebuttal testimony? 14 

A. Yes.  15 
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BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING 

IN THE MATTER OF THE APPLICATION 
OF ROCKY MOUNTAIN POWER TO 
INCREASE CURRENT RATES BY $84.3 
MILLION TO RECOVER DEFERRED NET 
POWER COSTS UNDER TARIFF 
SCHEDULE 95 ENERGY COST 
ADJUSTMENT MECHANISM AND TO 
INCREASE CURRENT RATES BY $2.1 
MILLION UNDER TARIFF SCHEDULE 93, 
REC AND SO2 REVENUE ADJUSTMENT 
MECHANISM 

DOCKET NO. 20000-664-EM-24 
(Record No. 17547) 

WYOMING INDUSTRIAL ENERGY CONSUMERS’ RESPONSE TO  
ROCKY MOUNTAIN POWER’S SECOND SET OF DATA REQUESTS 

The Wyoming Industrial Energy Consumers (“WIEC”) provides the attached response to 
Rocky Mountain Power’s (“RMP” or “the Company”) Second Set of Data Requests to WIEC. 

Respectfully submitted this 30th day of September 2024. 

HOLLAND & HART LLP 

By:  s/ Abigail C. Briggerman 
Thorvald A. Nelson, #8-6796 
Abigail C. Briggerman, #7-5476 
Kristine A. K. Roach, Pro Hac Vice 
John W. Sherry, Pro Hac Vice  
Holland & Hart LLP  
555 Seventeenth Street, Suite 3200 
Denver, CO  80202 
Telephone: (303) 295-8000 
tnelson@hollandhart.com 
acbriggerman@hollandhart.com      
karoach@hollandhart.com 
jwsherry@hollandhart.com  

ATTORNEYS FOR WIEC 
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WIEC’s Response to RMP’s Second Set of Data Requests 
Docket No. 20000-664-EM-24 

RMP 2.1: Referencing Mr. Mullins direct testimony at page 31, lines 1-10.  Is WIEC aware 
of any service contracts with similarly sized utilities that include provisions for lost 
power production?  If the answer is yes, please provide the information including, 
vendor, contractor, utility, contract amount, and contract terms. 

RESPONSE: WIEC is not aware of a specific example of a service agreement with a damages 
clause that includes damages due to lost power production.  WIEC is also unaware 
whether such clauses are common or uncommon.  However, WIEC is not alleging 
that PacifiCorp was imprudent in executing a contract without a lost power 
production damages clause.  WIEC is alleging that PacifiCorp was imprudent 
because its contractor, for whom PacifiCorp is responsible, was imprudent in 
maintaining the generator causing damages to customers.  Whether or not the 
contractor is liable to PacifiCorp is irrelevant to the issue of PacifiCorp’s obligation 
to prudently operate and manage its facilities and its risk of cost disallowances 
based on costs incurred due to imprudence. 

Sponsor: Brad Mullins 
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BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING 

IN THE MATTER OF THE 

APPLICATION OF ROCKY MOUNTAIN 

POWER TO INCREASE CURRENT 

RATES BY $84.3 MILLION TO 

RECOVER DEFERRED NET POWER 

COSTS UNDER TARIFF SCHEDULE 95 

ENERGY COST ADJUSTMENT 

MECHANISM AND TO INCREASE 

CURRENT RATES BY $2.1 MILLION 

UNDER TARIFF SCHEDULE 93 REC 

AND SO2 REVENUE ADJUSTMENT 

MECHANISM  

DOCKET NO. 20000-664-EM-24 

(Record No. 17547) 

WYOMING OFFICE OF CONSUMER ADVOCATE’S RESPONSE TO ROCKY 

MOUNTAIN POWERS’S DATA REQUESTS – SET 3 

Submitted: September 30, 2024 

RESPONSE TO DATA REQUESTS 

3.1 Referencing Mr. Mullins direct testimony at page 31, lines 1-10. Is the OCA 

aware of any service contracts with similarly sized utilities that include 

provisions for lost power production? If the answer is yes, please provide the 

information including, vendor, contractor, utility, contract amount, and 

contract terms. 

OCA Response to RMP 3.1: 

The OCA is currently unaware of any utility service contract that includes 

provisions for lost power production. Nonetheless, it is important to 

emphasize that regardless of the service contracts utilized by other utilities, 

the ultimate responsibility for evaluating, negotiating, and overseeing its 

service contracts lies solely with the Company. 

Wyoming customers should not be required to bear the financial burden that 

arises from any failure or error of a contractor to perform its contracted 

services. It is the Company’s responsibility to protect its customers from 

such risks and ensure that appropriate measures are in place to address any 

contractor-related issues. 

Response provided by: William Achi 
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Attachments: None. 

DATED September 30, 2024 

OFFICE OF CONSUMER ADVOCATE 

Michelle Madsen, Legal Counsel 

Wyoming Office of Consumer Advocate 

2515 Warren Avenue, Suite 304 

Cheyenne, WY 82002 

(307) 777-5717

Michelle.madsen@wyo.gov
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