1407 West North Temple, Suite 330
Salt Lake City, UT 84116

June 28, 2021
VIA ELECTRONIC FILING
AND OVERNIGHT DELIVERY
Wyoming Public Service Commission
2515 Warren Avenue, Suite 300
Cheyenne, Wyoming 82002
Attn: John Burbridge, Chief Counsel

Docket No. 20000-___-ET-21
Record No. _____

RE: IN THE MATTER OF THE APPLICATION OF ROCKY MOUNTAIN POWER
TO ESTABLISH NEW TARIFF SCHEDULE 400 SPECIAL CONTRACTS
Dear Mr. Burbridge:
Please find enclosed for filing one copy of Rocky Mountain Power’s (the “Company”) application,
supporting testimony, and exhibits requesting approval to implement new tariff Schedule 400,
Special Contracts. In addition, the Company has also provided this application to the Wyoming
Public Service Commission pursuant to its electronic filing requirements.
It is respectfully requested that all formal correspondence and staff requests regarding this matter
be addressed to:
By E-mail (preferred):

datarequest@pacificorp.com

By regular mail:

Data Request Response Center
PacifiCorp
825 NE Multnomah, Suite 2000
Portland, Oregon 97232

with copies to:

Stacy Splittstoesser
Wyoming Regulatory Affairs Manager
Rocky Mountain Power
315 W. 27th St.
Cheyenne, Wyoming 82001
E-mail: stacy.splittstoesser@pacificorp.com
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Emily L. Wegener
Stephanie Barber-Renteria
Rocky Mountain Power
1407 West North Temple, Suite 320
Salt Lake City, Utah 84116
E-mail: emily.wegener@pacificorp.com
stephanie.barber-renteria@pacificorp.com
If there are any informal questions related to this application, please feel free to contact Stacy
Splittstoesser at (307) 632-2677.
Sincerely,

Joelle R. Steward
Vice President, Regulation
Enclosures

Emily L. Wegener
Stephanie Barber-Renteria
Rocky Mountain Power
1407 West North Temple, Suite 320
Salt Lake City, Utah 84116
Telephone: (801) 220-4526
Facsimile: (801) 220-3299
emily.wegener@pacificorp.com
stephanie.barber-renteria@pacificorp.com
Attorneys for Rocky Mountain Power
BEFORE THE WYOMING PUBLIC SERVICE COMMISSION

IN THE MATTER OF THE APPLICATION OF
ROCKY MOUNTAIN POWER TO ESTABLISH
NEW TARIFF SCHEDULE 400 SPECIAL
CONTRACTS

)
)
)
)
)
)
)

Docket No. 20000-___-ET-21
(Record No. ______)

Rocky Mountain Power, a division of PacifiCorp (“Company” or “Rocky Mountain
Power”), hereby submits this application (“Application”) to the Wyoming Public Service
Commission (“Commission”) respectfully requesting approval of proposed Tariff Schedule 400,
Special Contracts (“Schedule 400”) to authorize the Company to enter into special contracts for
electric utility service pursuant to Wyo. Stat. § 37-3-116.
In support of its Application, Rocky Mountain Power states as follows:
1.

Rocky Mountain Power is a division of PacifiCorp, an Oregon corporation, which

provides electric service to retail customers through its Rocky Mountain Power division in the
states of Wyoming, Utah, and Idaho, and through its Pacific Power division in the states of Oregon,
California, and Washington.
2.

Rocky Mountain Power is a public utility in the state of Wyoming subject to the

Commission’s jurisdiction with respect to its prices and terms of electric service to retail customers

1

in Wyoming. Rocky Mountain Power’s principal place of business in Wyoming is 2840 East
Yellowstone Highway, Casper, Wyoming, 82602.
3.

Formal correspondence and requests for additional information regarding this

matter should be addressed to:
By email (preferred): datarequest@pacificorp.com
By regular mail:
Data Request Response Center
PacifiCorp
825 NE Multnomah, Suite 2000
Portland, Oregon 97232
With copies to:
Stacy Splittstoesser
Wyoming Regulatory Affairs Manager
Rocky Mountain Power
315 West 27th Street
Cheyenne, Wyoming 82001
E-mail: stacy.splittstoesser@pacificorp.com
Emily L. Wegener
Stephanie Barber-Renteria
Senior Attorney
Rocky Mountain Power
1407 West North Temple, Suite 320
Salt Lake City, Utah 84116
E-mail: emily.wegener@pacificorp.com
stephanie.barber-renteria@pacificorp.com
Informal questions may be directed to Stacy Splittstoesser, Wyoming Regulatory Affairs
Manager at (307) 632-2677.
BACKGROUND
4.

The Company has a long-standing commitment to maintain its commercial and

industrial customer base by developing strong working relationships with these customers and
maintaining low-cost electrical service that enables them to remain competitive. A robust

2

commercial and industrial base also benefits residential customers because these customers
contribute significantly towards fixed system costs. The addition of new customers with large
energy loads can provide significant cost reductions for existing customers while the loss of large
loads can have substantial adverse impacts on remaining customers. The Company also recognizes
that its large energy usage customers provide significant contributions to the overall health of the
Wyoming economy and are valued members of the communities that we serve.
5.

While the Company’s Wyoming rates are some of the lowest in the country, the cost

of utility service constitutes a large portion of the costs to conduct business for some large energy
usage customers. The Company has seen a recent increase in existing customers and potential new
large energy usage customers installing co-generation equipment on their facilities to self-generate
electricity due to the consistently low natural gas prices. Decreasing loads resulting from selfgeneration generally shifts fixed costs onto other customers. To mitigate this cost-shifting, and to
be responsive to the needs of its customers, the Company has consistently worked to retain load.
6.

In addition, on July 1, 2019, following the 2019 Wyoming legislative session,

Enrolled Act No. 102 or House Bill 113 went into effect allowing for public electric utilities to
enter into service agreements providing that they comply with the terms of the statute, which was
codified as Wyo. Stat. § 37-3-116.

3

7.

Wyo. Stat. § 37-3-116 reads as follows:

8.

The Company has determined that it is in its customers’ interest to allow additional

flexibility in developing unique electric rates for customers that meet the eligibility requirements
outlined in a tariff and Wyo. Stat. § 37-3-116 in order to maintain existing loads and prevent cost
increases to other customers or to increase loads on the system and further reduce costs for other
customers. Rocky Mountain Power has developed a tariff that creates a framework for eligible
customers to negotiate and enter into a special contract or tariff rate, provided that the special
contract complies with the requirements of the tariff and Wyo. Stat. § 37-3-116.
4

TARIFF SCHEDULE 400
9.

Proposed Schedule 400 is a general tariff that provides guidelines for customers to

qualify for an electric utility service agreement pursuant to Wyo. Stat. § 37-3-116.
10.

Schedule 400 will be applicable to all customers that meet the eligibility criteria

and that are able to reach mutually agreeable terms for a special contract with the Company. If
mutually agreeable terms are negotiated, the Company will file the contract along with an
application with the Commission. Because the special contract will govern the provision of utility
service to the customer, the Company will also request that the Commission approve the contract
terms and the Company’s proposed ratemaking treatment. Approval of the special contract would
not constitute binding ratemaking approval but would instead approve the terms and conditions
under which the Company would provide utility service to the customer and approve the proposed
ratemaking treatment, which would then be implemented in the Company’s next general rate case.
11.

In order to qualify for service under Schedule 400, a customer must meet the

following requirements: 1) have a minimum electric service load of 10,000 kilowatts (“kW”); 2)
either demonstrate unique characteristics of load or demonstrate a viable/competitive alternative
energy source or business location; 3) agree to terms, rates, and charges that generate enough
revenue to cover incremental costs to provide service to the customer during the term of the
contract; and 4) agree to terms to reasonably contribute to fixed cost recovery. The Company
developed the eligibility criteria to maintain compliance with the statute, to provide structure for
the negotiation process, and to protect existing customers by requiring the customer to pay for the
cost to provide service, which prevents cost shifting.
12.

Although Wyo. Stat. § 37-3-116(d)(i) permits special contracts for customers with

electric usage greater than five megawatts (“MW”), the statute does not require it and does not

5

prohibit a larger size threshold for special contract eligibility. The Company’s proposed eligibility
criteria are narrower and based on the Company’s assessment of the size of customer load that was
significant enough to warrant eligibility for a special contract. The 10,000 kW threshold was
considered to be a significant and material level of load that should be allowed consideration for a
special contract, provided that the customer meets with the other eligibility requirements of the
tariff and Wyo. Stat. § 37-3-116.
13.

Schedule 400 includes the same customer protections set forth in Wyo. Stat. § 37-

3-116. All special contracts negotiated in accordance with Schedule 400 must include terms and
conditions that:


Are expected to result in revenue to the Company in amount that exceeds
the expected cost to serve the customer’s project electric usage, as required
by Wyo. Stat. § 37-3-116(a)(i);



Shall not result in obligating other customers for any investments or any
other reasonably assigned costs related to the Company’s service to the
customer under the terms of the contract, as required by Wyo. Stat. § 37-3116(a)(ii); and



Provides benefits to other customers without imposing additional current or
future costs, as required by Wyo. Stat. § 37-3-116(a)(iii).

14.

For monthly billing purposes, customers that qualify for and take service under

Schedule 400 will be subject to all charges and rates that are specified in the negotiated contract
pursuant to the Conditions of Service section of the tariff.
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15.

An initial contract term will not be less than three years in length. If the contract

contains a voluntary cancellation provision, such provision must provide no less than nine months
prior written notice to the other party. All contracts under Schedule 400 must contain a provision
assigning a significant consequence to a material customer breach of the contract. The customer
will be required to provide adequate credit assurances.
16.

In accordance with Wyo. Stat. § 37-3-116(b), Rocky Mountain Power will retain

for its shareholders any profits or losses associated from the terms of the contract. A customer will
be required to provide a $5,000 nonrefundable application fee to assist in offsetting the Company’s
costs in preparing and submitting the application (along with supporting documentation) to the
Commission for its review and approval.
17.

Schedule 400 requires the Company to report the impacts on other customers to the

Commission at least once every three years, as required by Wyo. Stat. § 37-3-116(c). The required
reporting will only be conducted for active contracts (i.e., those which are fully negotiated,
executed and approved by the Commission and during the contract term).
18.

Upon request of the Company or customer, all terms and provisions within the

contract filed with the Commission will be protected from disclosure consistent with the
Commission confidentiality requirements. This provision will not preclude the Commission and
potential intervenors in Commission proceedings from reviewing the terms of the special contract.
But the review will be governed by the typical protections afforded to confidential material in
Commission proceedings.
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19.

Schedule 400 was designed to incorporate clear guidelines of cost recovery

expectations for customers entering into negotiations but yet also provide flexible, general
guidelines to allow innovative negotiations for each customer’s individual and unique
characteristics.
20.

The Company has provided direct testimony and an exhibit that includes the

proposed tariff from Mr. Craig M. Eller, Vice President, Business Policy and Development and
testimony from Ms. D. Sharon Fain, Vice President for Wyoming in support of this Application.
REQUEST FOR RELIEF
21.

For the reasons described above and in the testimony and exhibits supporting this

Application, Rocky Mountain Power respectfully requests the Commission issue an order
approving the proposed Schedule 400 tariff as filed with an effective date of March 1, 2022.
DATED this 28th day of June, 2021.
Respectfully submitted,
ROCKY MOUNTAIN POWER

___________________________
Emily Wegener
Stephanie Barber-Renteria
Attorneys for Rocky Mountain Power
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BEFORE THE WYOMING PUBLIC SERVICE
COMMISSION

ROCKY MOUNTAIN POWER
____________________________________________
Direct Testimony of D. Sharon Fain

June 2021

1

1
2

INTRODUCTION OF WITNESS AND QUALIFICATIONS
Q.

3
4

Please state your name, business address, and present position with PacifiCorp,
d/b/a Rocky Mountain Power (“RMP” or the “Company”).

A.

My name is Sharon Fain. My business address is 315 West 27th Street, Cheyenne,

5

Wyoming 82001. My present position is Rocky Mountain Power’s Vice President for

6

Wyoming.

7

Q.

Please summarize your education and business experience.

8

A.

I have a Bachelor of Arts degree in Communications from Georgia State University, I

9

received my Certified Economic Developer designation from the International

10

Economic Development Council and an Economic Development Certificate from

11

Harvard Kennedy School’s executive education program. From 2008 through March

12

2017, I was employed by Black Hills Corporation as a senior manager of community

13

affairs and economic development. In April of 2017, I opened the Cheyenne, Wyoming

14

based consulting firm WyBrand Strategies. Rocky Mountain Power was one of my

15

firm’s original clients. In July 2019, I was extended the opportunity to serve as Rocky

16

Mountain Power’s Vice President for Wyoming.

17

Q.

18
19

What are your responsibilities as the Vice President for Wyoming with Rocky
Mountain Power?

A.

My responsibilities include overseeing Rocky Mountain Power’s Wyoming business

20

plan and economic development. In addition, I direct industrial customer and

21

community relations and support regulatory and legislative activities.

Direct Testimony of D. Sharon Fain

2

1

PURPOSE OF TESTIMONY

2

Q.

What is the purpose of your testimony?

3

A.

I explain why the Company is proposing a new special contract tariff and how the

4

Company plans to implement it if approved by the Wyoming Public Service

5

Commission (“Commission”).

6

BACKGROUND FOR DEVELOPING THE TARIFF

7

Q.

Please describe the Company’s Wyoming industrial load.

8

A.

The Company’s industrial customers represent a critical and substantial component of

9

its Wyoming customer base. Indeed, industrial customers represent approximately

10

75 percent of the Company’s total Wyoming load, making them the single largest

11

customer class in Wyoming by a significant margin.

12

The Company has a long-standing commitment to maintain its industrial

13

customer base by developing strong working relationships with these customers and

14

maintaining low-cost, safe, and reliable electrical service that enables industrial

15

customers to remain competitive. In fact, Rocky Mountain Power is proud to be one of

16

the lowest cost electric utilities in Wyoming and in the Intermountain West.

17

A robust industrial customer class also benefits commercial and residential

18

customers because industrial customers contribute significantly towards fixed system

19

costs. Losing industrial customer load can have potentially substantial adverse impacts

20

on remaining customers.

21

The Company also recognizes that its large industrial customers provide

22

significant contributions to the overall health of the Wyoming economy and are valued

23

members of the communities that we serve.

Direct Testimony of D. Sharon Fain
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1

Q.

2
3

Generally speaking, has the Company received requests for special rates or
discounts from large industrial customers?

A.

Rocky Mountain Power has received a multitude of requests from large industrial

4

customers for special rates or discounts. To meet the needs of our customers, every

5

request for a special rate or discount is managed individually. This is done to ensure

6

the customer’s request is specifically outlined and needs are appropriately reviewed.

7

As we have a varied large industrial customer base, each need and request can vary

8

significantly.

9

Q.

Based on your interactions with customers and your understanding of their needs

10

and desires, why are these large industrial customers making these types of

11

requests?

12

A.

The bulk of these requests have come from the extractive industry and its downstream

13

counterparts. These industries have been significantly impacted by fluctuating

14

commodity prices and are seeking all avenues to reduce costs and increase financial

15

stability. If a large industrial customer can reduce significant operating costs, such as

16

energy, it may then utilize those cost savings for capital projects, growth and expansion.

17

These customers are not only making these requests to lower energy costs, but also to

18

maintain domestic and international market competitiveness.

19

Q.

20
21
22

What has typically been Rocky Mountain Power’s response to these types of
requests?

A.

Although the Company has a long history of working with customers to be responsive
to their needs, in the past, the Company has explained that as a regulated utility it is

Direct Testimony of D. Sharon Fain
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1

imperative that we provide non-discriminatory rates to all our customers, which limits

2

the ability to enter into special contracts.

3

Q.

4
5

What have been the primary challenges of working with customers on these types
of requests?

A.

One of the major challenges is the time it takes to negotiate and provide a potential

6

offer to a customer. This is the reason the Company is requiring a non-refundable

7

administrative fee, which will help offset of the cost of negotiations. It will also help

8

limit the number to only serious requests. Another challenge is not having well defined

9

guidelines for entering into these types of agreements. The proposed tariff provides

10

appropriate and defined conditions that will assist with these types of negotiations and

11

transactions.

12

Q.

Why is it critical for the Company to develop solutions for these customers?

13

A.

Rocky Mountain Power actively works to develop solutions to provide more flexibility

14

for our large customers to enable these customers to remain in business. Not only does

15

that benefit the customer, but it also benefits the greater Wyoming economy and other

16

customers. If RMP loses existing industrial loads, this load loss would shift fixed costs

17

to our commercial and residential customer classes as well as to the remaining

18

industrial customers. The shifted burden to pay for fixed costs could be substantial

19

depending on the amount of load lost. It is critical to provide flexible solutions to our

20

large industrial customers to prevent cost shifting to other customers in Wyoming.

21

Q.

What solution is Rocky Mountain Power proposing at this time?

22

A.

The Company is proposing a new tariff Schedule 400, Special Contracts. If approved,

23

this new tariff provides the Company and large industrial load customers with guidance

Direct Testimony of D. Sharon Fain
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1

on eligibility and conditions necessary to consider in negotiating special contracts. The

2

conditions provided by proposed Schedule 400 will benefit customers interested in

3

exploring a special contract and provides protections to other customers.

4

IMPLEMENTATION FOR WYOMING CUSTOMERS

5

Q.

Will the Company develop special contracts for any customer that requests one?

6

A.

No. Customers that are interested in these types of contracts will have to provide

7

evidence to the Company that they meet the eligibility requirements of the proposed

8

tariff as discussed in Mr. Craig M. Eller’s direct testimony and the Company and

9

contracting customers will have to reach mutually agreeable terms.

10

Q.

11
12

What is the process for a customer that meets the eligibility requirements to obtain
service under the proposed tariff?

A.

Any customer, that meets the requirements of the tariff, would contact its assigned

13

Rocky Mountain Power Regional Business Manager to initiate the process of moving

14

to the new tariff. The Regional Business Manager would work closely with the

15

customer to ensure the customer’s eligibility for the new tariff and that a special

16

contract was in the public interest.

17

Q.

At what point would a customer pay the proposed $5,000 administrative fee?

18

A.

Once Rocky Mountain Power’s Regional Business Manager confirms eligibility and

19
20

the customer requests to move forward with negotiations for a special contract.
Q.

21
22
23

If terms of a special contract are agreed upon by the Company and the customer,
what are the next steps?

A.

A specific, legally binding contract will be developed and signed amongst the parties,
which will then be turned over to the Company’s regulation department and submitted

Direct Testimony of D. Sharon Fain

6

1

to the Commission for their approval as outlined in Mr. Eller’s direct testimony.

2

Q.

Does this conclude your direct testimony?

3

A.

Yes.

Direct Testimony of D. Sharon Fain
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IN THE MATTER OF THE APPLICATION
OF ROCKY MOUNTAIN POWER TO
ESTABLISH NEWT ARIFF SCHEDULE 400
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(RECORD NO. _ )

AFFIDAVIT, OATH AND VERIFICATION

Sharon Fain (Affiant) being of lawful age and being first duly sworn, hereby deposes and says that:
Affiant is the VP, Wyoming for PacifiCorp d/b/a Rocky Mountain Power, which is a party in this
matter.
Affiant prepared and caused to be filed testimony in this proceeding. Affiant has, by all necessary
action, been duly authorized to file this testimony and make this Oath and Verification.
Affiant hereby verifies that, based on Affiant's knowledge, all statements and information
contained within the testimony and all of its associated attachments are true and complete and
constitute the recommendations of the Affiant in her official capacity as VP, Wyoming.
Further Affiant Sayeth Not.

Dated this

Jo_ day of Ju~

,

2021
315 W. 27 th St.
Cheyenne, WY 82001

ii

STATE OF ~4.»"---'---''-----"'"'--

)

) SS:
)
The foregoing was acknowledged before me by Sharon Fain on this
Witness my hand and official seal.

My Commission Expires:

~~ \<\,~d~
CHERYL A. GILLOGLY - NOTARY PUBUC
COUNTY OF
LARAMIE

~
~

STATE OF

WYOMING

MY COMMISSION EXPIRES MAY 19, 2023

11 day of ~

1 ,._

~

~

,

2021 .

Docket No. 20000-___-ET-21
Witness: Craig M. Eller

BEFORE THE WYOMING PUBLIC SERVICE
COMMISSION

ROCKY MOUNTAIN POWER
____________________________________________
Direct Testimony of Craig M. Eller

June 2021

1

1
2

INTRODUCTION OF WITNESS AND QUALIFICATIONS
Q.

3
4

Please state your name, business address, and present position with PacifiCorp,
d/b/a Rocky Mountain Power (“RMP” or the “Company”).

A.

My name is Craig M. Eller. My business address is 1407 West North Temple Street,

5

Suite 310, Salt Lake City, Utah 84116. My present position is Vice President, Business

6

Policy and Development for Rocky Mountain Power.

7

Q.

How long have you been in your present position?

8

A.

I have been in my present position since July 2020.

9

Q.

Please describe your education and business experience.

10

A.

I have a Bachelor of Science in Mechanical Engineering from the University

11

of Nebraska. I have been employed with PacifiCorp since July 2020 as the Vice

12

President of Business Policy and Development responsible for strategic planning,

13

stakeholder engagement, regulatory support, and development and execution of major

14

transmission projects. Prior to my current role, I worked at Northern Natural Gas

15

Company, an affiliate of the Company, from 2007 through 2020 in various business

16

development, commercial marketing and engineering roles.

17

PURPOSE OF TESTIMONY

18

Q.

What is the purpose of your testimony?

19

A.

The purpose of my testimony is to present and support the Company’s application for

20

approval of a proposed tariff, Schedule 400, Special Contracts, which is specifically

21

authorized by Wyo. Stat. § 37-3-116 and responsive to an increasing number of

22

requests from customers that are identifying potential competitive alternatives to meet

23

their electrical energy needs by using sources other than the Company (e.g. self-

Direct Testimony of Craig M. Eller
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1

generation). I explain why the Company is proposing this type of tariff at this time,

2

describe specific tariff provisions, and discuss how the Company plans to implement

3

the proposed tariff.

4
5

TARIFF SCHEDULE 400 SPECIAL CONTRACTS
Q.

6
7

Why is Rocky Mountain Power proposing this new tariff to address special
contracts at this time?

A.

In proposing this tariff, the Company is diligently working to attract and retain large

8

load customers by offering greater flexibility that can provide a benefit to both an

9

individual large industrial user and to our overall customer base. The Company sees

10

several possible applications for the new tariff, including:

11



attraction of new loads which may be considering alternate locations;

12



retention of existing customers who may be considering the addition of self-

13
14

generation;


15
16
17

support for customer requests to purchase energy from specific forms of
generation assets; and



flexibility to provide tailored service to loads with unique load
characteristics.

18

In addition, this proposed tariff is consistent with Wyo. Stat. § 37-3-116, which

19

was passed by the Wyoming legislature in 2019, that specifically allows public utilities

20

to enter into special contracts with large customers as long as non-participating

21

customers are not burdened with additional costs.

Direct Testimony of Craig M. Eller
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1

Q.

What is the Company proposing?

2

A.

As shown in Exhibit RMP___(CME-1), the Company is proposing a new tariff,

3

Schedule 400, Special Contracts. This exhibit contains the legislative and clean

4

versions of the tariff change proposals.

5

Q.

What are the key sections of proposed Schedule 400?

6

A.

The tariff has two key sections: Eligibility and Conditions of Service. These sections

7

outline the customers that are eligible to enter into negotiations with the Company and

8

the conditions under which the Company will provide service.

9

Q.

Please explain the Eligibility section of Schedule 400.

10

A.

The Eligibility section outlines four specific conditions a customer must meet to obtain

11

service under the proposed tariff. A customer must meet the following requirements:

12

1. Have a minimum load of 10,000 kilowatts (“kW”) or 10 megawatts (“MW”).

13

This provision outlines a minimum load requirement to ensure that only

14

customers with a significant and material level of load may qualify to limit

15

administrative burden for both the Company and the Commission. This

16

threshold also sets clear expectations for potential applicants and protects other

17

customers by limiting the number of customers who may take service under this

18

tariff. If the customer has multiple metering locations located in Wyoming, then

19

those can be combined under a single corporate entity to meet this minimum

20

load requirement.

21

2. The customer must be able to demonstrate that they have unique load

22

characteristics or requirements or be able to demonstrate they have access to a

23

viable, competitive alternative for their energy needs. Customers will be

Direct Testimony of Craig M. Eller
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1

required to provide documentation that shows they either have unique load

2

characteristics, such as usage requirements that naturally occur at times that

3

differ from the Company’s peak demand, or they must provide evidence

4

indicating they have access to or the ability to build their own generation that

5

would reduce the amount of service the Company is or would be able to provide

6

to the customer. This provision helps prevent load reduction from existing

7

customers and the potential for cost shifting to other customers.

8

3. The customer must agree to rates and charges that will allow the Company to

9

generate enough revenue to cover the costs to provide service during the time

10

the contract is in effect. Most customers, even if they are self-generating, cannot

11

provide enough power to meet their electrical demands or must have back-up

12

power from the Company. This provision will allow the Company to recover

13

the costs (fixed and variable) that must be incurred to provide electrical service

14

the customer needs and it provides a level of protection against cost shifting to

15

other customers during the length of time the contract is in place.

16

4. The customer must agree to terms that reasonably contribute to the recovery of

17

fixed costs the Company incurs to provide service. This provision ensures other

18

customers will receive benefits and not pay for costs incurred by a customer

19

requesting service under this contract. For both this provision and the previous

20

one, these terms will be negotiated and included under provisions in the

21

contract.

Direct Testimony of Craig M. Eller
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1

Q.

Please explain the Conditions of Service section of the proposed tariff.

2

A.

There are nine specific conditions the customer must meet to obtain service and a

3

contract under this tariff, which are:

4

1. A contract is required to obtain service under this tariff, which must be

5

approved by the Commission before it becomes effective. The customer and

6

Company will negotiate mutually agreeable terms of the contract, and neither

7

party is required to enter into a contract under this tariff. If an agreement is

8

reached, then the terms will be outlined within a special contract (signed by

9

both parties) which will be submitted to the Commission for their review and

10

approval. This condition is included to provide transparency and to allow the

11

Commission to review and approve each special contract before the Company

12

provides service according to the terms of the special contract.

13

2. Per the requirements of Wyo. Stat. § 37-3-116(a), the expected revenue to the

14

utility from the contract should exceed the expected cost to serve the customer,

15

the contract shall not obligate any other customers to pay for any direct or

16

indirect costs to provide service to the contracting customer, and the contract

17

should provide benefits to other customers without imposing additional future

18

costs. This provides an additional level of protection against cost shifting.

19

3. The contract must meet certain minimum standards. These include a term of

20

three or more years in length, a minimum termination notice of nine months for

21

any voluntary cancellation provisions and the requirement for significant

22

consequences for material breach of contract issues. This provides protection

23

for both the Company and the contracting customer.

Direct Testimony of Craig M. Eller
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1

4. Additional terms and conditions of service will be included in the special

2

contract and developed as a result of confidential negotiations between the

3

Company and the customer requesting the contract. The contract will be filed

4

with and approved by the Commission.

5
6
7
8

5. The contracting customer must provide adequate credit assurances to the
Company to ensure the ability to pay for the service being provided.
6. The Company will retain for shareholders any profits or losses as a result of a
special contract, as specifically prescribed in Wyo. Stat. § 37-3-116(b).

9

7. The customer requesting service under the tariff will be required to pay a $5,000

10

non-refundable application fee to offset the costs related to negotiation and

11

preparation of a contract for approval by the Commission. This provision is

12

intended to discourage speculative negotiations that have little chance of

13

resulting in a contract and to ensure that customers seeking contracts pay for

14

the costs of obtaining the contract.

15

8. The Company will file a report with the Commission at least once every three

16

years providing information on the impacts of special contracts on other

17

customer classes. This is required by Wyo. Stat. § 37-3-116(c).

18

9. If requested by the Company or contracting customer, the terms and conditions

19

of the contract filed with the Commission under this tariff will be protected

20

from disclosure consistent with the Commission’s process and requirements

21

protecting confidential information.
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1

Q.

Are there other provisions in the proposed tariff?

2

A.

Yes. There are other sections included in the tariff that are included to be consistent

3

with the Company’s standard tariff provisions and are self-explanatory.

4
5

IMPLEMENTATION OF THE PROPOSED TARIFF
Q.

6
7

What will be the process for customers to obtain service under the proposed tariff
and enter into a special contract?

A.

Ms. Fain’s direct testimony explains how the customer will contact the Company to

8

initiate discussion and negotiations. Once the negotiations are complete and a contract

9

is signed by the parties, the Company will provide the signed contract to the Rocky

10

Mountain Power regulation department where a filing will be prepared for submittal to

11

the Commission for approval.

12

Q.

What information would be provided in the contract filing?

13

A.

The filing would include a copy of the contract (filed on a confidential basis according

14

to the Commission’s administrative rules). The contract will include the customer’s

15

name along with the terms and conditions of the contract. The filing will also include

16

an application that explains the provisions of the contract and the supporting

17

calculations used to determine the specific contract terms.

18

Q.

19
20

The tariff states that the contract is subject to Commission approval. Why is the
Company requesting approval from the Commission?

A.

Rocky Mountain Power is requesting that special contracts receive Commission

21

approval to allow for a thorough review and transparent regulatory process. The

22

contract approval process will allow the Commission and interested stakeholders the

23

opportunity to determine how or if the contract will affect the costs to serve other
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1

customers. Commission approval will ensure that there is no unreasonable cost-shifting

2

as a result of a special contract and that the Company is providing electric service

3

pursuant to terms and conditions approved by the Commission.

4

Q.

5
6

In the request for approval from the Commission, will the Company also seek
approval for future ratemaking treatment?

A.

7

Yes. Rocky Mountain Power would request approval of future ratemaking treatment
for each special contract.

8

Q.

Why is the Company’s proposed tariff in the public interest?

9

A.

Special contracts will provide potential and existing large energy use customers with

10

the flexibility to negotiate an innovative rate proposal that fits their individual needs,

11

ensure that those large customers remain on the system and continue to contribute

12

revenue towards the Company’s fixed costs, and mitigate the risk of shifting or

13

increasing costs for other customers. Each contract will be negotiated with terms and

14

conditions that protect other customer classes and provide the large industrial

15

customers with the ability to control their cost for electricity. Providing this type of

16

service may also help reduce the risk of losing large loads on the system; losing load

17

means that other customers will pay for the costs of infrastructure that was installed

18

and maintained to serve those loads.

19

Q.

What is your recommendation?

20

A.

I recommend the Commission approve the Company’s proposed tariff Schedule 400 as

21

being in the public interest.

22

Q.

Does this conclude your direct testimony?

23

A.

Yes.
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)
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AFFIDAVIT, OATH AND VERIFICATION

IN THE MATTER OF THE APPLICATION
OF ROCKY MOUNTAIN POWER TO
ESTABLISH NEW TARIFF SCHEDULE 400
SPECIAL CONTRACTS

Craig M. Eller (Affiant) being oflawful age and being first duly sworn, hereby deposes and says that:
Affiant is the VP, Business Policy & Development for PacifiCorp d/b/a Rocky Mountain Power,
which is a party in this matter.
Affiant prepared and caused to be filed testimony in this proceeding. Affiant has, by all necessary
action, been duly authorized to file this testimony and make this Oath and Verification.
Affiant hereby verifies that, based on Affiant's knowledge, all statements and information
contained within the testimony and all of its associated attachments are true and complete and
constitute the recommendations of the Affiant in his official capacity as VP, Business Policy &
Development.
Further Affiant Sayeth Not.
Dated this 2 5' day of cJ...," -
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The foregoing was acknowledged before me by Craig M. Eller on this
2021. Witness my hand and official seal.

My Commission Expires:
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al"\ ·2. '?

lS day of j(.y\L.

LORI HUGHES
NOTARY PUBLIC -STATE OF UTAH
My Comm. Exp 10/19/2023
Commission # 707675
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ROCKY MOUNTAIN POWER

Original Sheet No. 400-1
P.S.C. Wyoming No. 17

Special Contracts
Schedule 400
Provision
This Schedule governs guidelines for the Company to enter into a special contract
for electric utility service agreements pursuant to Wyoming Stat. § 37-3-116.
Available
In all territory served by the Company in the state of Wyoming.
Applicable
To Customers that demonstrate they meet the eligibility criteria provided under this
Schedule and are able to reach mutually agreeable terms for a special contract with
the Company and approved by the Wyoming Public Service Commission
(Commission) consistent with its authority under Wyoming Stat. § 37-2-121.
Eligibility
To be considered for a special contract, a Customer must:
1. Have minimum electric service load of 10,000 kilowatts (kW). A Customer
may aggregate multiple metered delivery points located in Wyoming under a
single corporate entity to satisfy the threshold.
2. Either demonstrate unique circumstances or characteristics of load; or
demonstrate a viable and competitive alternative, energy source, or
business location.
3. Agree to terms, rates, and charges that generate enough revenue to cover
the incremental costs to provide service to the Customer during the term of
the contract.
4. Agree to terms to reasonably contribute to fixed cost recovery.
Monthly Billing
Customers taking service under this Schedule shall be subject to all charges and rates
specified in the customer contract pursuant to the Conditions of Service.
Conditions of Service
1. A contract is required for each customer taking service under this Schedule. The
customer contract is subject to approval from the Commission. No contract under
this schedule shall be effective prior to Commission approval.
1.2.
The Company may enter into a contract provided that the terms and conditions:
(continued)
Issued by
Joelle R. Steward, Vice President, Regulation
Issued: June 28, 2021
WY_400-1.NEW

Effective: With service rendered
on and after ___________, 2021
Dkt. No. 20000-___-ET-21
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Original Sheet No. 400-2
P.S.C. Wyoming No. 17

Special Contracts
Schedule 400
Conditions of Service (continued)
a. Are expected to result in revenue to the Company in an amount that exceeds
the expected cost to serve the customer’s projected electric usage.
b. Shall not result in obligating other customers for any investments or any
direct, indirect, or reasonably assigned costs related to the Company’s
service to the customer under the agreement. Investments and costs include
known or reasonably ascertainable expenses for power supply, electric
transmission and distribution and administrative, general, financial and other
costs related to the agreement.
c. Provide benefits to other customers without imposing additional current or
future costs.
3. A contract must include these minimum standards:
a. The initial contract term shall not be less than three (3) years.
b. If the contract contains a voluntary cancellation provision then such
cancellation must be preceded by not less than nine (9) months written notice
to the other party.
c. A provision assigning a significant consequence to a material customer
breach so as to provide a reasonable deterrent against such breach.
4. The terms and conditions of service shall be those contained in the contract
between the Company and the Customer which shall be filed with and approved by
the Commission.
5. The Customer shall be required to provide adequate credit assurances.
6. The Company shall retain for its owners any profits or losses that result from the
special contract with a Customer pursuant to this Schedule.
7. The Company will require a nonrefundable application fee of $5,000 from each
customer requesting service under this Schedule, as a partial offset to the
Company’s costs related to the preparation of a contract for review by the
Commission, which fee shall not be refunded whether a contract is ultimately
executed. For purposes of application of this fee, one application fee will be
assessed on a customer aggregating multiple points of delivery.
8. The Company shall report to the Commission at least once every three (3) years as
to the impacts on other customers.
3.9.
Upon request of the Company or the customer, all terms and conditions of any
special contract under this rate schedule and any supporting information shall be
protected from disclosure consistent with the Commission’s process and
requirements for protecting confidential information.
Issued by
Joelle R. Steward, Vice President, Regulation
Issued: June 28, 2021
WY_400-2.NEW

Effective: With service rendered
on and after ___________, 2021
Dkt. No. 20000-___-ET-21
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ROCKY MOUNTAIN POWER

Original Sheet No. 400-1
P.S.C. Wyoming No. 17

Special Contracts
Schedule 400
Provision
This Schedule governs guidelines for the Company to enter into a special contract
for electric utility service agreements pursuant to Wyoming Stat. § 37-3-116.
Available
In all territory served by the Company in the state of Wyoming.
Applicable
To Customers that demonstrate they meet the eligibility criteria provided under this
Schedule and are able to reach mutually agreeable terms for a special contract with
the Company and approved by the Wyoming Public Service Commission
(Commission) consistent with its authority under Wyoming Stat. § 37-2-121.
Eligibility
To be considered for a special contract, a Customer must:
1. Have minimum electric service load of 10,000 kilowatts (kW). A Customer
may aggregate multiple metered delivery points located in Wyoming under a
single corporate entity to satisfy the threshold.
2. Either demonstrate unique circumstances or characteristics of load; or
demonstrate a viable and competitive alternative, energy source, or
business location.
3. Agree to terms, rates, and charges that generate enough revenue to cover
the incremental costs to provide service to the Customer during the term of
the contract.
4. Agree to terms to reasonably contribute to fixed cost recovery.
Monthly Billing
Customers taking service under this Schedule shall be subject to all charges and rates
specified in the customer contract pursuant to the Conditions of Service.
Conditions of Service
1. A contract is required for each customer taking service under this Schedule. The
customer contract is subject to approval from the Commission. No contract under
this schedule shall be effective prior to Commission approval.
2. The Company may enter into a contract provided that the terms and conditions:
(continued)
Issued by
Joelle R. Steward, Vice President, Regulation
Issued: June 28, 2021
WY_400-1.NEW

Effective: With service rendered
on and after ___________, 2021
Dkt. No. 20000-___-ET-21
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Special Contracts
Schedule 400
Conditions of Service (continued)
a. Are expected to result in revenue to the Company in an amount that exceeds
the expected cost to serve the customer’s projected electric usage.
b. Shall not result in obligating other customers for any investments or any
direct, indirect, or reasonably assigned costs related to the Company’s
service to the customer under the agreement. Investments and costs include
known or reasonably ascertainable expenses for power supply, electric
transmission and distribution and administrative, general, financial and other
costs related to the agreement.
c. Provide benefits to other customers without imposing additional current or
future costs.
3. A contract must include these minimum standards:
a. The initial contract term shall not be less than three (3) years.
b. If the contract contains a voluntary cancellation provision then such
cancellation must be preceded by not less than nine (9) months written notice
to the other party.
c. A provision assigning a significant consequence to a material customer
breach so as to provide a reasonable deterrent against such breach.
4. The terms and conditions of service shall be those contained in the contract
between the Company and the Customer which shall be filed with and approved by
the Commission.
5. The Customer shall be required to provide adequate credit assurances.
6. The Company shall retain for its owners any profits or losses that result from the
special contract with a Customer pursuant to this Schedule.
7. The Company will require a nonrefundable application fee of $5,000 from each
customer requesting service under this Schedule, as a partial offset to the
Company’s costs related to the preparation of a contract for review by the
Commission, which fee shall not be refunded whether a contract is ultimately
executed. For purposes of application of this fee, one application fee will be
assessed on a customer aggregating multiple points of delivery.
8. The Company shall report to the Commission at least once every three (3) years as
to the impacts on other customers.
9. Upon request of the Company or the customer, all terms and conditions of any
special contract under this rate schedule and any supporting information shall be
protected from disclosure consistent with the Commission’s process and
requirements for protecting confidential information.
Issued by
Joelle R. Steward, Vice President, Regulation
Issued: June 28, 2021
WY_400-2.NEW

Effective: With service rendered
on and after ___________, 2021
Dkt. No. 20000-___-ET-21
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