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Q. Are you the same Joshua B. Jones who provided Phase I Rebuttal Testimony and 1 

Phase III direct and rebuttal testimony concerning wildfire mitigation plan 2 

(“WMP”) issues in this proceeding on behalf of PacifiCorp d/b/a Rocky Mountain 3 

Power (“the Company”)? 4 

A. Yes, I am.  5 

I. PURPOSE OF TESTIMONY 6 

Q. Please describe the purpose of your Phase III surrebuttal testimony.  7 

A. My testimony responds to the Phase III 2023 rebuttal testimony regarding the 8 

Company’s 2023-2025 Wildfire Mitigation Plan (“2023 WMP”) filed by the Office of 9 

Consumer Service (“OCS”) witnesses Bela Vastag and Paul J. Alvarez.  10 

II. RESPONSE TO THE OCS 11 

Q. In his Phase III rebuttal testimony, Mr. Vastag claims that “RMP has not 12 

conducted cost versus risk benefit analyses when selecting which wildfire 13 

mitigation measures to implement as required by Utah statute and Rule in order 14 

for the PSC to approve RMP’s 2023 wildfire mitigation plan.”1 What is your 15 

response to these statements? 16 

A. Mr. Vastag’s statement continues to perpetuate non-existent requirements in the 17 

applicable statute or the Commission’s rules. First, he attempts to support his claim that 18 

the Company is required to submit a cost-benefit analysis under Utah Code § 54-24-19 

201(3)(c). While I am not a lawyer, I do not see any reference in that statute that would 20 

impose on the Company an obligation to conduct a cost versus risk benefit analysis. 21 

Indeed, the word “benefit” does not even appear in the statutory language. As discussed 22 

 
1 Phase III Rebuttal Testimony of Bela Vastag at 3:48-51 (“Vastag Rebuttal”). 
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by Company witness Joelle R. Steward, the Commission, interpreting this statutory 23 

language in 2020 specifically stated: “The Act does not require the Plan itself to 24 

expressly discuss or demonstrate that costs and risks are appropriately balanced. 25 

Rather, the Act requires the [Commission] to make such a finding, based on its review, 26 

in order to approve a plan.”2 While the Commission noted in its 2020 Order that it 27 

expected the Company to “learn much from its implementation and . . . utilize its 28 

experience in designing plans for subsequent plan years, including any reasonable 29 

opportunities to make the plans more cost effective,” that language does not impose a 30 

cost-benefit analysis requirement on the Company, nor does it require that the Revised 31 

Plan expressly contain such an analysis, even though the Company’s Revised Plan does 32 

in fact provide significant information on how the Company assessed the fire risk and 33 

proposed to mitigate that risk.3 Furthermore, the Company has learned a great deal 34 

since the 2020 WMP was approved and has proposed mitigation actions that it has 35 

determined are best suited to mitigate the fire risks that have been identified, which 36 

risks have been confirmed by the independent evaluator (“IE”) and the Utah 37 

Department of Natural Resources, Division of Forestry, Fire, and State Lands 38 

(“FFSL”).  39 

  Mr. Vastag also cites to Utah Administrative Code R746-315-2(3) to support 40 

his claim that the Company has failed to satisfy the applicable requirements by failing 41 

to provide a cost/risk benefit analysis. But that rule also does not support his position. 42 

It simply restates the same requirements of Utah Code § 54-24-201(3)(c).  43 

 
2 Rocky Mountain Power’s Utah Wildland Fire Protection Plan, Order Approving Wildland Fire Protection 
Plan, Docket No. 20-035-28 (Oct. 13, 2020) (“2020 WMP Order”).  
3 Id. at 5. 
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Q. In his rebuttal testimony, Mr. Vastag states that “RMP is obligated to provide safe 44 

and reliable services for its customers and should make appropriate expenditures 45 

and investments for its system,” including to address wildfire risk, but, at the same 46 

time, may have to take the risk of not being able to recover amounts it spends 47 

beyond the 2020 WMP costs.4 Are his statements consistent? 48 

A. No. Mr. Vastag’s statements are an attempt to have it both ways. He appears to be 49 

claiming on the one hand that the Company should be limited to the wildfire mitigation 50 

recovery approved in the 2020 plan. On the other hand, he claims that, if the Company 51 

needs to pursue wildfire risk mitigation efforts to provide safe and reliable service 52 

(which he notes the Company is obligated to do), then the Company should “prioritize 53 

safety in utilizing the revenues it receives through increased base rates ordered within 54 

this rate case” and be prepared to spend any additional amounts necessary to implement 55 

those mitigation efforts with no assurance of future recovery (contrary to the statutory 56 

language).5   57 

Q. What is your response to this position taken by Mr. Vastag? 58 

A. Mr. Vastag’s position is inconsistent. They recommend the Company address the fire 59 

risks to provide “safe and reliable service for its customers,” but challenge the 60 

Company’s assessment of what it believes is a reasonable means of addressing those 61 

risks, regardless of the extensive work the Company has conducted to develop the 62 

Revised Plan.6 And he takes that position despite the Commission previously stating 63 

that such an analysis is not required to be included in a proposed fire mitigation plan. 64 

 
4 Vastag Rebuttal at 4:62-71. 
5 Vastag Rebuttal at 3:56-4:71. 
6 Id. at 4:63. 
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The Company agrees that it has the obligation to provide safe and reliable service to its 65 

customers. But it is also true that the costs the Company must incur to provide that 66 

service and comply with its statutory and other legal obligations should be recovered 67 

by the Company.  68 

Q. In rebuttal testimony, Mr. Alvarez cites to comments made by the Company 69 

during the 2020 WMP proceeding and represents that, in those comments, the 70 

Company “committed” to provide a cost versus risk analysis with its 2023 71 

proposed plan.7 Is this an accurate representation of the Company’s position? 72 

A. No, it is not. As Mr. Alvarez notes in his testimony, the Company submitted comments 73 

in the 2020 WMP docket which stated: “As more and better information is developed 74 

through practical application of various strategies, the balancing of cost versus 75 

reducing the potential from wildfire harm will continue to be reevaluated in subsequent 76 

iterations of the Plan.”8 Mr. Alvarez misrepresents this statement by claiming that the 77 

Company’s comment constituted an acknowledgment and a commitment by the 78 

Company that it would be providing and would need to provide a specific form of cost-79 

benefit analysis as part of its 2023 WMP. That is not what the above language states.  80 

The Company has in fact learned a great deal from the practical application of 81 

wildfire mitigation efforts it has implemented since the 2020 WMP was approved (both 82 

in Utah and in other states), and has incorporated what it has learned into the mitigation 83 

proposals in the Revised 2023 WMP.9 In some cases, that learning resulted in the 84 

Company modifying the mitigation approach it recommends to address a specific risk. 85 

 
7 Phase III Rebuttal Testimony of Paul Alvarez at 3:51-4:67 (“Alvarez Rebuttal”). 
8 Rocky Mountain Power’s Utah Wildland Fire Protection Plan, Rocky Mountain Power’s Reply Comments, 
Docket No. 20-035-28, at 3 (Sept. 9, 2020). 
9 Phase III Rebuttal Testimony of Joshua B. Jones at 2:16-3:34. 
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The Company has also had to adjust its plan to address concerns raised by the FFSL, 86 

which required an expansion of the Company’s mitigation efforts. Contrary to 87 

Mr. Alvarez’s assumption, the Company’s commitment to reassess its efforts and plans 88 

after the 2020 WMP was approved does not mean that all modifications to the plan 89 

would result in a reduction in cost. For instance, the Company does not believe that 90 

vegetation management will adequately address a number of the wildfire risks 91 

discussed in the Revised 2023 WMP, as explained in my rebuttal testimony.10  92 

The Company has fulfilled that actual commitment it made to continue to 93 

reevaluate mitigation risk and costs as it learns from the implementation of the 2020 94 

WMP, and will continue to do so in the future.  95 

Q. Mr. Alvarez, like Mr. Vastag, claims that in its order on the 2020 WMP, the 96 

“Commission require[d] RMP to include cost versus risk information in RMP’s 97 

2023 WFPP”.11 How do you respond? 98 

A. Mr. Alvarez, like Mr. Vastag, does not provide any support for this position. The 99 

Company agrees that the Commission’s 2020 Order communicated its expectation for 100 

the Company to learn from its implementation of the 2020 Plan and utilize that learning 101 

in designing future plans, “including any reasonable opportunities to make the plans 102 

more cost effective.”12 The Company has done this and will continue to do this as it 103 

prepares plans. No party has demonstrated otherwise. Mr. Alvarez is incorrect in stating 104 

that the Commission required the Company to include a cost versus risk analysis in 105 

submitting its 2023 proposed plan.  106 

 
10 Id. at 11:259-13:316. 
11 Alvarez Rebuttal at 8:146-48.  
12 Rocky Mountain Power’s Utah Wildland Fire Protection Plan, Order Approving Wildland Fire Protection 
Plan, Docket No. 20-035-28, at 5 (Oct. 13, 2020). 
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Q. Mr. Alvarez and Mr. Vastag imply that the Company has not learned from the 107 

development and implementation of the 2020 WMP and therefore have not 108 

complied with the Commission’s expectations from the 2020 WMP Order.13 What 109 

is your response? 110 

A. In my direct and rebuttal testimonies, as well as the report from the IE, it is clear that 111 

the Company has made significant improvements to the way the wildfire risk is 112 

modeled and to the development of comprehensive mitigation approaches. Mr. Alvarez 113 

and Mr. Vastag would like to hold the Company accountable for labor and material 114 

cost increases that have been experienced throughout the world and the utility industry 115 

as a basis to claim the Company has not learned from its implementation efforts. They 116 

also choose to ignore that the 2023 WMP expanded to address the increased Fire High 117 

Consequence Area (“FCHA”). I am quite proud of how the Company navigated supply 118 

chain and labor shortage price increases through the COVID-19 pandemic and its 119 

fallout, while still being able to implement wildfire mitigation plans.  120 

The Company has executed a small amount of mitigation work against the 121 

overall at-risk assets, and it is quite interesting that the OCS would propose calibrating 122 

the Revised 2023 WMP off a small amount of work executed in a ramp-up phase and 123 

then to claim that such work is a statistically significant sample size sufficient to show 124 

that the Company has not adequately reduced costs in the Revised 2023 WMP. As 125 

clarified in my direct and rebuttal testimonies, the Company has improved the project 126 

scoping, governance on project approval, competitive tendering, and execution of work 127 

through a formal and dedicated project management team. Mr. Alvarez and Mr. Vastag 128 

 
13 Alvarez Rebuttal at 3:36-4:47; Vastag Rebuttal at 2:23-36. 
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completely ignore or reject these actions because, they claim, such actions are 129 

irrelevant unless the Company provides a model that demonstrates the Company’s 130 

efforts balance costs and risk.  131 

Q. Mr. Alvarez concedes in his rebuttal testimony that there is no industry-accepted 132 

method of assessing wildfire mitigation plan cost and risk. Do you have any 133 

further comment on that point? 134 

A. Yes. Mr. Alvarez states: “I agree that the industry has yet to converge on a single 135 

approach to balancing the cost of wildfire plans against the risks these plans are 136 

intended to reduce.”14 But then he states that the lack of an accepted approach of 137 

balancing costs and risks “is completely irrelevant.”15 I do not agree.  138 

The fact that there is no industry-accepted or approved approach for assessing 139 

wildfire cost versus risk is precisely why the criticisms of the IE and intervenors about 140 

the Company’s plan are without merit. In the Company’s view, it makes no sense to 141 

assess cost and risk under an approach that has not been established to be an accepted 142 

and proper methodology for such an assessment. The disputes between intervenors 143 

regarding the various proposals they offer in this docket demonstrates this very point. 144 

That is why the Company has proposed a new docket to address that issue going 145 

forward as discussed by Ms. Steward. This proceeding would help clarify whether the 146 

Commission expects a specific cost and risk balancing assessment to be included as 147 

part of wildfire plans going forward.  148 

 

 

 
14 Alvarez Rebuttal.at 6:111-113. 
15 Id. at 6:113. 
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Q. Does Mr. Alvarez propose two models that should be used to assess costs and risk?  149 

A. Yes. Mr. Alvarez references the following calculations for assessing the balance of 150 

mitigation cost and wildfire risk included in Mr. Stephens testimony: 151 

 

 

Q. How to you respond to these models given Mr. Alvarez’s concession that the 152 

industry has not accepted these models?  153 

A. While there are similarities in these models to others included in testimony by the DPU, 154 

the IE, and the OCS, as discussed in my rebuttal testimony, the Company recommends 155 

a separate proceeding to develop an approved methodology to evaluate the balance of 156 

costs and risks with participation from key stakeholders on the appropriate inputs, 157 

methodology, outputs, and application of those outputs. That kind of collaborative 158 

approach is consistent with the process undertaken in California to develop the 159 

superseded Risk Spend Efficiency (“RSE”) and Multi-Attribute Value Function 160 

(“MAVF”), as well as the current cost-benefit analysis framework used in California. 161 

The Company considers it unlikely that any framework developed by any single party 162 
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would receive universal acceptance given the differing recommendations presented in 163 

this proceeding.  164 

Q. Mr. Alvarez claims the California Public Utilities Commission (“CPUC”) requires 165 

that all WMPs use of the risk-informed approach to cost-benefit analysis that he 166 

and Mr. Stephens recommend, and that the Company is aware of that 167 

requirement.16 What is your response to this claim? 168 

A. The Company files a WMP in California and I oversee the team that develops the 169 

California WMP, which is the same team that develops the Utah WMP. The Company’s 170 

California WMP was approved and found to be fully compliant with requirements in 171 

California despite not including the results of a model based on the risk-informed 172 

approach to cost-benefit analysis. As such, I disagree with Mr. Alvarez that the CPUC 173 

does not approve WMPs without such a model. In my rebuttal testimony, I also clarified 174 

that the CPUC ordered utilities to shift from RSE and MAVF due to findings from 175 

collaborative workshops under a regulatory proceeding to align on the inputs and use 176 

of the outputs of cost-benefit analysis for general rate case approval of programs 177 

covered by the Safety Model Assessment Proceeding. 178 

Q. Mr. Alvarez alleges that the Company made a conscious decision to withhold cost 179 

versus risk analysis information in the Revised 2023 WMP.17 How do you 180 

respond? 181 

A. As with many of Mr. Alvarez’s other statements, this assertion is unsupported and is, 182 

in my view, irresponsible. As an initial matter, there is absolutely no evidence that the 183 

Company has withheld information. It has worked for years with the parties on wildfire 184 

 
16 Id. at 6:118-7:135. 
17 Id. at 7:124-135. 
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mitigation, participated in countless calls and meetings to discuss mitigation plans, 185 

spent many hours preparing the Revised 2023 WMP, and has responded to numerous 186 

data requests to provide information responsive to those requests.  187 

In addition, while the Company is clearly aware of many industry developments 188 

regarding wildfire mitigation and various ways utilities are approaching mitigation 189 

efforts, that does not mean those developments are relevant here. Moreover, simply 190 

because there are “approaches being used in the industry to evaluate the balance 191 

between costs and risk reductions” does not mean that those approaches are appropriate 192 

or accepted, nor does it mean that those approaches would be raised in this 193 

proceeding.18 As noted above, Mr. Alvarez admits that there is no one industry-194 

accepted approach. The Revised 2023 WMP was prepared consistent with the 195 

Company’s understanding of what was required of it and is a reflection of significant 196 

progress and improvements the Company has made since the 2020 WMP was 197 

approved. Mr. Alvarez’s assertion that the Company withheld information is merely 198 

speculation.  199 

Q.  Why do you believe Commission workshops and industry forums are critical to 200 

wildfire mitigation efforts? 201 

A. Wildfire risk mitigation is not something a single utility can solve. This is an industry 202 

problem, and the risk and approaches continue to evolve. The thought that all efforts 203 

can be boiled down to a simple model that can be evaluated to approve or not approve 204 

a plan is unrealistic, overly simplistic, and not in the public interest. This would also 205 

not be consistent with discussions within the wildfire community. These workshops 206 

 
18 Id. at 7:124-126. 



  

Page 11 – RMP Phase III Surrebuttal Testimony re: WMP of Joshua B. Jones  

and industry forums have been critical in the advancement of modeling wildfire risk 207 

and mitigation techniques. This is why the Company believes it is crucial that the 208 

Commission establish a separate docket to work on these issues in a collaborative way 209 

that leads to approval of wildfire mitigation plans.  210 

Q. Mr. Alvarez claims that the Commission approved the 2020 WMP despite the 211 

Company not submitting any of the proposed cost-risk analyses due to 212 

“expediency” and states that there is no such need for expeditious plan approval 213 

today.19 How do you respond? 214 

A. I disagree with this assertion for at least two reasons. First, I do not believe the 215 

Commission would have simply ignored legal requirements applicable to the 2020 216 

WMP merely out of “expediency.” The Commission was clear in its 2020 WMP Order 217 

regarding why it approved that plan, and it did not reference expediency as a reason for 218 

not requiring further information.  219 

Second, Mr. Alavarez states: “RMP’s mitigation efforts should now be nearing 220 

completion in the highest risk areas (as those areas were defined in the 2020 WFPP), 221 

and thus, the need for expediency is less critical now than it was in 2020.”20 This 222 

statement is incorrect and ignores the significant change in the wildfire risk profile in 223 

Utah since the 2020 WMP was approved, as confirmed by the IE and FFSL. Although 224 

work in the FHCA defined in the 2020 WMP has progressed, additional high-risk 225 

locations exist that require mitigation as described in the Revised 2023 WMP.  226 

 

 
19 Id. at 7:136-8:145. 
20 Id. at 7:138-141. 
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Q. Mr. Alvarez states that it is irrelevant to the Commission’s decision of whether to 227 

approve the Revised 2023 WMP that the Company properly assessed wildfire risk 228 

and applied industry standard mitigation efforts to address those risks.21 Do you 229 

agree? 230 

A. No, and I am surprised that Mr. Alvarez takes this position, particularly given his 231 

repeated references in other areas of his testimony to statutory language which he states 232 

requires the assessment of the balancing of risks and mitigation costs. To me, he 233 

contradicts his prior testimony by stating in his rebuttal testimony that “[n]either Utah 234 

law, nor Commission Rule, nor Commission guidance indicates that the Commission 235 

should approve a WFPP based on whether risk were properly assessed or industry 236 

standard mitigations were applied.”22 While I am not an attorney, it my understanding 237 

that under the statute, the Commission is required to make a determination of 238 

reasonableness and public interest, and I do not understand how Mr. Alvarez could 239 

conclude that the Company’s proper assessment of risk and its implementation of 240 

industry-accepted mitigation approaches would be anything other than highly relevant 241 

to that determination. 242 

Furthermore, if proper wildfire risk assessment is irrelevant to plan approval, 243 

how can OCS claim that its proposed cost-benefit analysis is a requirement, given that 244 

wildfire risk assessment is a fundamental component of that very analysis? In fact, 245 

proper wildfire risk assessment is the fundamental basis for wildfire mitigation 246 

planning by any entity engaged in this work.  247 

 
21 Id. at 10:188-191. 
22 Id. at 10:192-195. 
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Q. Mr. Alvarez notes that OCS has “significant concerns…with the software (and 248 

inputs) RMP employed to justify a massive expansion (3-4x) of its FHCA, 249 

associated WFPP mitigations, and costs.”23 How do you respond? 250 

A. The Company responded to these concerns at length in my rebuttal testimony.24 I will 251 

reiterate that both the IE and FFSL have reviewed the Company’s approach to wildfire 252 

risk analysis and confirmed that the Company’s assessment aligns with best practices 253 

to appropriately represent wildland fire risk in Utah.25 Further, no party has 254 

demonstrated, despite significant opportunity to do so, that the Company’s risk 255 

assessment is incorrect.  256 

Q. Mr. Alvarez argues that the Company’s portfolio of wildfire mitigation actions 257 

results in higher costs to customers, as compared to other utilities.26 How do you 258 

respond? 259 

A. Mr. Alvarez concedes that “there is no industry standard around mitigation mix or 260 

application.”27 He nevertheless then attempts to compare the ratio of capital to expense 261 

costs of the Company’s mitigation programs to Idaho Power. Importantly, he does not 262 

contest the validity of the mitigations selected, noting only that the portfolio, according 263 

to his analysis, appears to be weighted more toward capital obligation to make prudent 264 

investments in support of public safety, is required to determine the appropriate set of 265 

mitigations and how these should be applied. The Company selects its mitigations 266 

based on industry best practices. Its process to select mitigations is consistent with 267 

 
23 Alvarez Rebuttal at 10:198-200. 
24 Jones Rebuttal, generally.  
25 The Utah Division of Forestry, Fire, & State Lands’ Petition for Leave to Intervene and Phase III Direct 
Testimony of Mike Melton at 6:16-7:26 (“Melton Direct”); Final Report of the Independent Evaluator, Charles 
River Associates at 11-12 (“IE Report”). 
26 Alvarez Rebuttal at 11:222-12:239. 
27 Id. at 11:221. 
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standard project planning practices. The alternatives proposed by OCS have no 268 

evidence to support they are more cost effective for the same risk reduction as shown 269 

in my rebuttal testimony. Consistent with previous portions of his testimony, 270 

Mr. Alvarez’s commentary appears to be based not on the underlying wildfire risk or 271 

the efforts undertaken by the Company to address those risks, which he dismissed as 272 

irrelevant, but only on the costs the Company has identified to address those risks. He 273 

does so without offering an alternative approach to provide similar risk reduction at 274 

lower cost, suggesting it is the opinion of OCS that the risk should be left largely 275 

unaddressed. 276 

Q. Mr. Alvarez claims FFSL’s testimony supports the OCS’s claim that a cost-benefit 277 

analysis should be provided.28 Do you agree? 278 

A. No. Mr. Alvarez misquotes FFSL witness Mike Melton and inserts his own 279 

interpretation of what Mr. Melton stated in his testimony. Specifically, Mr. Melton 280 

stated that the FFSL “would undeniably benefit from knowing more about where 281 

mitigation measures would be specifically prioritized by location and risk.”29 However, 282 

in Mr. Alvarez’s rebuttal testimony, he erroneously “presumes” that this statement is a 283 

comment by Mr. Melton indicating that the Company should be providing a cost-284 

benefit analysis, when that is not what Mr. Melton stated. Mr. Melton takes no position 285 

on the Company’s balance of risk and cost. In fact, Mr. Melton’s full statement on this 286 

issue states: “FFSL has no opinion on the cost-benefit analysis presented in the IE 287 

Report but FFSL would undeniably benefit from knowing more about where the 288 

mitigation measures would be specifically ‘prioritized by location and risk.’” Mr. 289 

 
28 Id. at 9:170-175. 
29 Melton Direct at 7:30-31. 
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Alvarez misrepresented Mr. Melton’s quote by eliminating the first half of his 290 

statement.30 291 

Q. Does this conclude your Phase III surrebuttal testimony? 292 

A.  Yes, it does.  293 

 
30 Alvarez Rebuttal at 9:170-173; Melton Direct at 7:29-31.  
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