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Q. Are you the same Joelle R. Steward who previously submitted direct, amended 1 

direct, Phase I rebuttal and Phase III rebuttal and surrebuttal testimonies in this 2 

proceeding on behalf of PacifiCorp d/b/a Rocky Mountain Power (“PacifiCorp” 3 

or the “Company”)? 4 

A. Yes.  5 

I. PURPOSE OF SURREBUTTAL TESTIMONY 6 

Q. What is the purpose of your Phase III surrebuttal testimony? 7 

A. In my surrebuttal testimony, I respond to the rebuttal testimony of the Utah Office of 8 

Consumer Services (“OCS”) witnesses Bela Vastag and Paul J. Alvarez regarding the 9 

Company’s 2023-2025 Wildfire Mitigation Plan (“WMP”).  10 

II. ROCKY MOUNTAIN POWER’S POSITION 11 

Q. Please summarize the Company’s recommendations with regards to its wildfire 12 

mitigation plans in this proceeding.  13 

A.  As stated in my Phase III rebuttal testimony on this issue, the Company requests the 14 

Commission: (1) approve the Company’s 2023-2025 WMP, (2) approve capital 15 

expenditures for the calendar year 2025 test period of $156.9 million, (3) approve 16 

operations and maintenance (“O&M”) expense for the calendar year 2025 test period 17 

of $24.9 million, which is consistent with the OCS) proposal,1 and (4) approve the 18 

recovery of $21 million in deferred costs associated with calendar year 2021-2023 over 19 

twelve months through Electric Service Schedule No. 97 (“Schedule 97”). The 20 

Company also recommends the Commission initiate a proceeding to study 21 

methodologies and assumptions for analyzing the risks and benefits of wildfire 22 

 
1 Phase III Direct Testimony of Bela Vastag at 5:96-99 (“Vastag Direct”). 
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mitigation and determine specific requirements for the Company to use in its future 23 

wildfire mitigation plans.  24 

III. RESPONSE TO THE OCS 25 

Q. Please summarize the OCS Phase III rebuttal testimony on this issue. 26 

A. The OCS continues to argue that the Company has failed to provide “sufficient cost/risk 27 

benefit analysis to warrant approval of its 2023 WMP or to meet its burden of proof for 28 

its requested level of wildfire mitigation expenses and investments to be allowed into 29 

base rates in the GRC.”2 The OCS attempts to reframe the Company’s valid concerns 30 

of wildfire risks in its service territory as “threats of ‘unaddressed’ risks,” claiming the 31 

Company has had ample opportunity to provide adequate information in its 2023 WMP 32 

to obtain Commission approval. The OCS also rejects the suggestion from Utah Clean 33 

Energy (“UCE”) witness Dr. Logan Mitchell that the Commission open a new docket 34 

to address the issues raised in this proceeding, arguing the Company “must be required 35 

to address deficiencies in its WMP in existing processes rather than shifting 36 

responsibilities and workloads to other stakeholders.”3  37 

Q. The OCS continues to claim that Utah statute and Commission rules require the 38 

Company to conduct a “cost versus risk benefit analyses.” Do you agree with the 39 

OCS’s interpretation of the requirements?  40 

A. No. This issue was fully addressed in my Phase III rebuttal testimony. The plain text 41 

of the order approving the 2020 WMP and Utah Code § 54-24-201 does not specify 42 

any type of quantitative analysis must be included in a WMP to demonstrate risks and 43 

costs were balanced. The OCS’s arguments suggest the Company should have 44 

 
2 Phase III Rebuttal Testimony of Bela Vastag at 10:187-191 (“Vastag Rebuttal”). 
3 Vastag Rebuttal at 10:203-205. 
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predicted a new requirement to conduct a specific analysis in the 2023 WMP, and that 45 

the 2023 WMP should be rejected because the minimum evidentiary standard for 46 

approval requires the submission of certain analyses. 47 

Q.   The OCS cites two Commission orders as its basis for claiming the Company has 48 

had “multiple opportunities” to provide the cost/risk analysis for the 2023 WMP.4 49 

Do you agree? 50 

A. No. The OCS cites the order approving the 2020 WMP5 and the Order for Additional 51 

Time and Process related to the 2023 WMP.6 Neither of these orders support the OCS 52 

claim. First, the 2020 WMP Order states “[t]he Act does not require the Plan itself to 53 

expressly discuss and demonstrate that costs and risks are appropriately balanced.”7 As 54 

I explained in my Phase III rebuttal, the language signaling the Commission expected 55 

the Company to learn from its 2020 WMP and use that experience to identify ways to 56 

make future wildfire mitigation plans more cost effective does not equate to a specific 57 

“cost/risk benefits analysis” requirement. 58 

  Second, the OCS cites the 2023 WMP Order in its assertion the Company has 59 

had multiple opportunities to revise its 2023 WMP to provide a quantitative cost/risk 60 

benefit analysis. In this Order, the Commission cited the increasing costs of the 2023 61 

WMP compared to the 2020 WMP, expressing concerns that the Company did not 62 

include a quantitative assessment of cost relative to risk. The Commission concluded 63 

that, in light of other cost pressures from other proceedings, it could not reasonably 64 

 
4 Vastag Rebuttal at 4:60-65. 
5 Rocky Mountain Power’s Utah Wildland Fire Protection Plan, Order Approving Wildland Fire Protection 
Plan, Docket No. 20-035-28 (Oct. 13, 2020) (“2020 WMP Order”).  
6 Rocky Mountain Power’s 2023 Wildland Fire Protection Plan, Order for Additional Time and Process, Docket 
No. 23-035-04 (June 27, 2024). 
7 2020 WMP Order, at 4-5 (Oct. 13, 2020). 
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make a finding that the costs and risks were balanced as required by Utah Code § 54-65 

24-201(3).  66 

Q. In the 2023 WMP Order, the Commission indicated it required additional analysis 67 

in order to make a finding that the costs and risks were balanced. Does this 68 

support the OCS argument that the Company had ample opportunity to remedy 69 

the deficiency? 70 

A. No. The Commission found: “While the record before us cannot support a finding the 71 

Revised Plan appropriately balances costs and risks, it similarly could not support a 72 

finding the plan fails to do so. The PSC simply requires more information.”8 My point 73 

of contention with the OCS is not that the Company was unaware that the Commission 74 

required more information, it is that the Company was not aware, and is still not aware, 75 

of what information is required.  76 

Q. The burden of proof as well as the statutory obligation to maintain a safe and 77 

reliable system is the Company’s responsibility. Since the Commission indicated 78 

it needed more information to approve the 2023 WMP in June 2024, did the 79 

Commission set forth a process by which it would obtain a quantitative analysis?    80 

A. Yes. The 2023 WMP Order provided clear directions from the Commission on the 81 

process it would use to seek the additional information it required. The Commission 82 

indicated its plan to retain an independent evaluator (“IE”) to offer an opinion and 83 

provide a written report on the 2023 WMP, including whether it appropriately balances 84 

cost and risks. Once received, the Commission stated it would issue a Notice of Filing 85 

and Comment Period to take input from other parties, including the Company. The 86 

 
8 Rocky Mountain Power’s 2023 Wildland Fire Protection Plan, Order for Additional Time and Process, Docket 
No. 23-035-04 (June 27, 2024), at 9.  
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Commission indicated it did not know how much time would be required, but directed 87 

the Company to “continue to make reasonable and responsible efforts to mitigate 88 

wildfire risk consistent with its 2020 Plan and its duties under all applicable law.”9  89 

  Furthermore, as stated by OCS witness Mr. Alvarez, “the industry has yet to 90 

converge on a single approach to balancing the cost of wildfire plans against the risks 91 

these plans are intended to reduce.”10 This is also evident by the wide range of 92 

arguments and recommendations in this proceeding. Although the Company has 93 

expertise on the matter, it is highly likely that the OCS, Division of Public Utilities 94 

(“DPU”), IE, and other parties would disagree with some aspect of the Company’s 95 

selected approach. Given the Commission’s clear intention of seeking a third-party 96 

opinion, it would not have been appropriate for the Company to disrupt the 97 

Commission’s outlined process and further complicate the scope of the IE.   98 

The OCS’s argument that the Company should have submitted additional 99 

information based on the language of the orders on the 2020 WMP and the 2023 WMP 100 

is unreasonable.  101 

Q. The OCS expresses concern that the Company would propose to leave significant 102 

wildfire risk unaddressed, suggesting that the Company “prioritize safety in 103 

utilizing the revenue it receives through increased base rates ordered within this 104 

rate case.”11 How do you respond?  105 

A. Since the Commission issued the 2023 WMP Order, the Company has made clear its 106 

 
9 Id. at 10. 
10 Phase III Rebuttal Testimony of Paul J. Alvarez at 6:111-113 (“Alvarez Rebuttal”). 
11 Vastag Rebuttal 4:59-71. 
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intension to prioritize the safety and reliability of its system.12 As the Company 107 

explained in its Notice to the Commission, while it understood the risk of recovery of 108 

investments made under the 2023 WMP would be subject to a future prudence review, 109 

“given the fact that the additional [Fire High Consequence Area] presents risks that are 110 

known to the Company, the continued implementation of mitigation efforts to address 111 

these risks under the Revised 2023 [WMP] cannot wait for the additional process in 112 

Docket No. 23-035-44 to conclude.”13 Instead the OCS argues to penalize the Company 113 

for not adhering to a nonexistent requirement and for addressing a known risk to its 114 

customers. In taking its position to disallow prudently incurred costs, the OCA is 115 

choosing to ignore Utah law that expressly permits the Company to recover these costs.     116 

Q. Do you have any other concerns about the OCS’s position on this matter? 117 

A. Yes. UCE witness Dr. Mitchell proposed two new dockets, one to explore deficiencies 118 

in the 2023 WMP identified by the IE and another to develop comprehensive climate 119 

resilience and adaptation planning. My Phase III rebuttal testimony discusses the 120 

Company’s support for the first docket for parties to collaborate and develop a 121 

methodology for future WMPs and rejected Dr. Mitchell’s proposal related to the 122 

second docket. In response to Dr. Mitchell, the OCS rejected the idea of a separate 123 

proceeding for either topic, suggesting the issues be addressed in existing processes 124 

like the 2026 WMP or 2025 Cost and Compliance Report or the integrated resource 125 

plan (“IRP”). The OCS asserts the Company must be held accountable and use the 126 

 
12 Docket No. 23-035-44, Notice of Implementation of RMP’s 2023 Wildland Fire Protection Plan (Oct. 9, 
2024). 
13 Id. at 2-3. 
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existing processes to provide analysis rather than “shifting these responsibilities to a 127 

new docket or shifting analytical workload to other stakeholders.”14  128 

Q. Why is it concerning that the OCS does not want to be involved in a collaborative 129 

docket to establish a quantitative analysis for the Company’s WMPs? 130 

A. The OCS has consistently been opposed to the Company’s filings related to wildfire 131 

mitigation plans. Developing a quantitative methodology to evaluate a WMP is not a 132 

small task. Yet, under the OCS’s recommendation, the Company would be required to 133 

unilaterally select a quantitative methodology from the wide range of options. Taking 134 

this proceeding as an example, this would create a highly contentious atmosphere and 135 

wastes resources of parties arguing the merits of various methods and assumptions.  136 

Q. Is the Company suggesting a separate proceeding in order to push the burden of 137 

work onto other parties, such as the OCS? 138 

A. No. The Company anticipates shouldering the majority of the work to provide the 139 

necessary inputs and assumptions and conducting the modeling. A separate proceeding, 140 

however, allows ideas to be shared in a collaborative environment. Although the 141 

Company recognizes a separate proceeding will require resources from any party who 142 

chooses to participate, the Company believes in the long run this will be a much more 143 

efficient use of resources than continuously arguing in contested proceedings.    144 

Q. Please summarize how the OCS’s arguments seem to support an objective that 145 

ensures the Company will never be afforded a reasonable opportunity to obtain 146 

Commission approval for a WMP or recover the associated costs. 147 

A. The OCS wants the Company to address the known risks in the 2023 WMP but use 148 

 
14 Vastag Rebuttal 8:155-159. 
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revenue it receives through increased base rates ordered within this rate case to do so. 149 

The OCS claims this predicament is the Company’s fault because the Company did not 150 

provide any quantitative analysis with the 2023 WMP. However, the OCS also claims 151 

that even if the Company had provided the analysis recommended by the IE, it would 152 

have still recommended the 2023 WMP be rejected because it was the wrong analysis.15 153 

And the OCS argues it does not think a separate docket should be initiated to determine 154 

a specific methodology because it is the Company’s burden to demonstrate its WMPs 155 

balance costs and risks. The OCS’s positions do not represent a balanced, public 156 

interest approach to addressing wildfire risk. Instead of representing consumers in how 157 

to weigh costs and risks that would allow the Company to effectively address wildfire 158 

mitigation, the OCS is merely defaulting to a “we’ll know when we see it” approach 159 

that is risky for the Company, its customers, and the state of Utah. Likewise, the OCS’s 160 

position that the 2020 WMP must be the basis for Wildfire Balancing Account 161 

(“WBA”) deferrals and the Company should be prevented from recovering costs 162 

through the WBA in excess of what is set in base rates in this case is untenable, 163 

unconstructive and not in the public interest.  164 

IV. CONCLUSION 165 

Q.  What are your recommendations for the Commission? 166 

A. I recommend that the Commission reject the OCS’s arguments and (1) approve the 167 

Company’s 2023-2025 WMP, (2) approve a capital expenditures amount for the 168 

calendar year 2025 test period of $156.9 million,  (3) approve an O&M expense amount 169 

for the calendar year 2025 test period of $24.9 million, which is consistent with the 170 

 
15 Phase III Direct Testimony of Paul J. Alvarez at 22:414-419. 
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OCS proposal,16 and (4) approve the recovery of $21 million in deferred costs 171 

associated with calendar year 2021-2023 over twelve months through Schedule 97. The 172 

Company also recommends the Commission initiate a proceeding to study 173 

methodologies and assumptions for analyzing the risks and benefits of wildfire 174 

mitigation and determine specific requirements for the Company to use in its future 175 

wildfire mitigation plans.  176 

Q. Does this conclude your Phase III surrebuttal testimony? 177 

A.  Yes.  178 

 
16 Vastag Direct at 5:96-99. 
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