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Q.  Are you the same Joelle R. Steward who filed Phase I direct and rebuttal testimony 1 

in this proceeding on behalf of PacifiCorp, d/b/a Rocky Mountain Power (“Rocky 2 

Mountain Power” or the “Company”) and Phase III rebuttal testimony? 3 

A.  Yes. 4 

I. PURPOSE AND SUMMARY 5 

Q.  What is the purpose of your Phase III surrebuttal testimony? 6 

A.  I am testifying in support of the Company’s requests for recovery of approximately 7 

$82.0 million, Utah-allocated, in test year excess liability insurance (“ELI”) premiums1 8 

and issuance of a deferred accounting order (“DAO”) for approximately $104.4 9 

million, of incremental ELI premiums since 2023 (Utah-allocated and excluding 10 

interest).2 My testimony responds to the rebuttal testimony of Alyson Anderson on 11 

behalf of the office of Consumer Services (“OCS”).  12 

Q. Please summarize your surrebuttal testimony. 13 

A. In its direct and rebuttal testimony, the Company has produced substantial evidence 14 

demonstrating that the verdict in James v. PacifiCorp3 did not cause the ELI increases 15 

the Company has experienced since 2023. Without producing contradictory evidence, 16 

Ms. Anderson opposes the DAO and proposes a disallowance of approximately one-17 

half of the Company’s test year ELI costs. Ms. Anderson’s recommendations are 18 

 
1 See Phase III Direct Testimony of Mariya V. Coleman, line 67; Phase I Rebuttal Testimony of Shelley E. McCoy, 
line 39 (Table 1). 
2 In Docket No. 23-035-40, the Company requested authority to defer the amounts of its ELI premium expenses 
that exceed the amount included in rates. See Application of Rocky Mountain Power for a Deferred Accounting 
Order Regarding Insurance Costs, Docket No. 23-035-40 The Company estimates that the April 30, 2025, 
deferred balance will be approximately $104.4 million Utah allocated, before interest. See Phase III Rebuttal 
Testimony of Shelly E. McCoy, lines 40-42. 
3 James v. PacifiCorp, No. 20-CV-33885 (Cir. Ct. Multnomah Cnty., June 12, 2023) (“James”). The Company 
has appealed the James verdict. The appeal is currently pending at the Oregon Court of Appeals. 
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contrary to the Public Service Commission of Utah’s (“Commission”) established 19 

standards for setting rates and the Commission should disregard them on this basis.   20 

II. RESPONSE TO OCS REBUTTAL TESTIMONY 21 

Q. What is Ms. Anderson’s position on the Company’s DAO request?  22 

A. Ms. Anderson affirms her recommendation that the Commission deny the DAO in its 23 

entirety. Ms. Anderson contends that the Company has not met its burden of showing 24 

that the verdict in James did not impact the Company’s ELI costs during the deferral 25 

period.4  26 

Q. In their Phase III direct testimony, did Ms. Anderson or OCS’s other witness, 27 

Mr. Mark Ellis, provide evidence that the James verdict caused the ELI premium 28 

increases since 2023?  29 

A. No. In the Company’s Phase III direct testimony of Ms. Mariya V. Coleman, the 30 

Company established that James is not a part of the Company’s ELI loss history that 31 

insurance companies look to in setting ELI premiums, a fact Ms. Anderson 32 

acknowledged in her direct testimony.5 Ms. Anderson nevertheless claimed that 33 

“common sense” and “timing” dictate a finding that the Company’s insurance 34 

companies considered James in increasing the Company’s ELI premiums even though 35 

it was not a part of the Company’s loss history.6 Mr. Ellis did not address James in his 36 

direct testimony.  37 

 

 
4 Phase III Rebuttal Testimony of Alyson Anderson, at lines 31-35.  
5 Phase III Direct Testimony of Alyson Anderson, at lines 82-85.  
6 Phase III Direct Testimony of Alyson Anderson, at lines 82-86, 99-105. 
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Q. Do Ms. Anderson’s claims of “common sense” and “timing” show that James 38 

impacted the Company’s ELI costs during the deferral period?  39 

A. No. As the Company explained in its request for review or rehearing in the DAO 40 

docket, the Commission cannot find that James caused the Company’s ELI increases 41 

based solely on speculation, conjecture, or timing.7 The Commission granted rehearing 42 

precisely for the purpose of allowing the Company and other parties to present factual 43 

information regarding the causes of the Company’s ELI premium increases. 44 

Q. In her Phase III direct testimony, Ms. Anderson also drew inferences about how 45 

insurers considered the James verdict based on her interpretation of the AEGIS 46 

report submitted as an exhibit to Ms. Coleman’s testimony. Were Ms. Anderson’s 47 

inferences accurate? 48 

A. No. Ms. Anderson relied on the report from AEGIS to conclude that “[i]t is more 49 

probable that the impact of the James verdict cannot be easily quantified rather than it 50 

did not impact the ELI [premium] costs.”8 However, as the Company explained in the 51 

Phase III direct testimony of Ms. Coleman, Ms. Anderson incorrectly interpreted the 52 

excerpt of the report she relied upon.9 While insurers are aware of litigation and large 53 

verdicts, Ms. Coleman explained that this affects premiums only as part of the general 54 

risk faced by all companies in a particular industry sector.10 As recognized in the Phase 55 

III direct testimony of Division of Public Utilities witness Mr. Peter J. Kelly, “[l]iability 56 

insurance . . . is generally blind on the issues of fault or negligence.”11 The Company 57 

 
7 Rocky Mountain Power’s Request for Review or Alternatively for Rehearing, Docket No. 23-035-40 at 20 (Apr. 
29, 2024).  
8 Phase III Direct Testimony of Alyson Anderson, at lines 87-98. 
9 Phase III Direct Testimony of Mariya V. Coleman, at lines 348-356. 
10 Id. 
11 Phase III Direct Testimony of Peter J. Kelly, at lines 881-882. 
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has demonstrated that its ELI premiums did not increase because its insurers punished 58 

“tortious conduct,” which is the question the Commission requested the Company to 59 

answer in the DAO rehearing order.  60 

Q. Does the OCS need to provide evidence that James impacted the Company’s ELI 61 

premiums to support its proposed DAO disallowance?  62 

A. Yes, that is my understanding. While Ms. Anderson is correct that the Company bears 63 

the burden of showing that the James verdict did not cause its ELI premium increase,12 64 

the Company is not required to “prove a negative.”13 Rather, the OCS must provide 65 

evidence to prove the facts supporting their DAO disallowance and cannot rely on 66 

conclusory statements in their testimony as such proof.14  67 

Q. In her rebuttal testimony, did Ms. Anderson provide any evidence that the James 68 

verdict caused the ELI increases which are the subject of the DAO?  69 

A. No. Instead of providing evidence to rebut the facts the Company has established, 70 

Ms. Anderson supports her position only by pointing to the fact that other parties also 71 

oppose the DAO.   72 

Q. Is it reasonable to reject the DAO simply because parties other than the Company 73 

generally oppose it?  74 

A. No. The Commission’s legal standard for allowing a deferral does not consider whether 75 

 
12 Phase III Rebuttal Testimony of Alyson Anderson, at lines 31-33.  
13 Rocky Mountain Power’s Application for Approval of the 2020 Energy Balancing Account, Docket No. 20-035-
01, Order at 10 (Feb. 26, 2021) (“Therefore, if RMP provides substantial evidence that its actions with respect to 
an outage were prudent, the party contending RMP failed to act prudently must at the very least rebut that 
substantial evidence by identifying some action RMP took or failed to take that was not prudent in relation to 
circumstances leading to the outage.”).  
14 Milne Truck Lines v. Pub. Serv. Comm’n, 720 P.2d 1373, 1379 (Utah 1986).  
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parties other than the Company support or oppose the deferral.15  76 

Q. In her direct testimony, Ms. Anderson claimed that a portion of the Company’s 77 

test year ELI costs should be “shared” (i.e., disallowed), but did not explain why 78 

this was justified or identify the size of the disallowance. Did Ms. Anderson 79 

provide more evidence on these issues in her rebuttal testimony?  80 

A. Not really. Ms. Anderson’s rebuttal testimony reviews the parties’ proposals for test 81 

year ELI cost recovery, which range from approximately $3 million to $75 million, and 82 

proposes that the Commission allow approximately $40 to $45 million as a mid-point 83 

among these proposals.16 But Ms. Anderson does not provide any justification for this 84 

disallowance. Rather, she explicitly refuses to endorse the methodologies behind the 85 

other parties’ proposals17 and recommends that the Commission consider these 86 

proposals in the aggregate without endorsing a specific methodology in adopting test 87 

year ELI costs in this case.18  88 

Q. Is it appropriate for the Commission to disallow the Company’s ELI costs by 89 

adopting an average of parties’ proposed adjustments and not identifying a 90 

specific rationale supporting the disallowance?  91 

A. No. My understanding is that Commission decisions must be supported by substantial 92 

 
15 See, e.g., In the Matter of the Application of Rocky Mountain Power, a Division of PacifiCorp, for a Deferred 
Accounting Order to Defer the Costs of Loans Made to Grid West, the Regional Transmission Organization; In 
the Matter of the Application of Rocky Mountain Power for an Accounting Order to Defer the Costs Related to 
the MidAmerican Energy Holdings Company Transaction; In the Matter of the Application of Rocky Mountain 
Power for an Accounting Order for Costs related to the Flooding of the Powerdale Hydro Facility, Docket Nos. 
06-035-163, 07-035-04, 07-035-14, Report and Order at 19 (Jan. 3, 2008) (applying criteria the Utah Supreme 
Court identified in MCI Telecommunications Corporation v. Public Service Commission. 840 P.2d 765, 772 (Utah 
1992)).  
16 Phase III Rebuttal Testimony of Alyson Anderson, at lines 135-136, 158-160.  
17 Phase III Rebuttal Testimony of Alyson Anderson, at lines 137-139. 
18 Phase III Rebuttal Testimony of Alyson Anderson, at lines 155-163. 
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evidence.19 In addition, Commission decisions may not be arbitrary and capricious (i.e., 93 

they must be reasonable).20 While I am not a lawyer, Ms. Anderson’s proposal to 94 

disallow approximately one-half of the Company’s test year ELI costs based on an 95 

average of other parties’ proposed adjustments does not appear to meet these standards.   96 

Q. Does this conclude your surrebuttal testimony?  97 

A. Yes.  98 

 
19 Application of Rocky Mountain Power to Establish Export Credits for Customer Generated Electricity, Docket 
No. 17-035-61, Order on Agency Review or Rehearing and Notice of Virtual Scheduling Conference at 5 (Dec. 
23, 2020) (Commission applies APA’s substantial evidence standard); Becker v. Sunset City, 309 P.3d 223, 227 
(Utah 2013) (substantial evidence “is a quantum and quality of relevant evidence that is adequate to convince a 
reasonable mind to support a conclusion.”).  
20 Utah Code Ann. § 63G-4-403(4)(h)(iv); Bourgeous v. State Dep't of Commerce, 41 P.3d 461, 463 (Utah Ct. 
App. 2002) (in determining whether an agency’s order is arbitrary and capricious, Utah applies a reasonableness 
standard).  


	I. Purpose and Summary
	II. RESPONSE TO ocs rebuttal testimony



