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Q. Are you the same Joelle R. Steward who previously submitted direct, amended 1 

direct, Phase I rebuttal and Phase III rebuttal testimonies in this proceeding on 2 

behalf of PacifiCorp d/b/a Rocky Mountain Power (“PacifiCorp” or the 3 

“Company”)? 4 

A. Yes.  5 

I. PURPOSE AND SUMMARY OF REBUTTAL TESTIMONY 6 

Q. What is the purpose of your Phase III rebuttal testimony? 7 

A. In my rebuttal testimony, I discuss the policy implications of various intervenor 8 

positions in Phase III direct testimony, provide recommendations to the Public Service 9 

Commission of Utah (“Commission”) for approval of the Company’s 2023-2025 10 

Wildfire Mitigation Plan (“WMP”) that considers the testimony and recommendations 11 

from the Independent Evaluator (“IE”) and intervenors in this proceeding. I also 12 

introduce the other Company witnesses.  13 

My testimony responds to aspects of the testimonies of Utah Division of Public  14 

Utilities (“DPU”) witness Mr. Jonathan Lee; Utah Office of Consumer Services 15 

(“OCS”) witnesses Mr. Bela Vastag and Mr. Paul J. Alvarez; Utah Association of 16 

Energy Users (“UAE”) witness Mr. Kevin C. Higgins; and Utah Clean Energy (“UCE”) 17 

witness Dr. Logan E. Mitchell.  18 

Q. How is your Phase III rebuttal testimony structured?  19 

A. My testimony is structured as follows: Section II of my rebuttal testimony summarizes 20 

the Company’s rebuttal position in this phase of the proceeding. Section III provides 21 

an overview of the relevant history involving the Company’s WMPs. Section IV 22 

discusses the various proposals from intervenors in this case that demonstrate the 23 

difficulty surrounding the evaluation of WMPs and need for a solution that supports 24 
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the Company’s efforts to manage the wildfire risks that have been identified while 25 

addressing the concerns of the Commission, the Independent Evaluator (“IE”) and 26 

other parties in this case. Section V responds to the specific arguments raised by parties 27 

regarding the costs of the 2025 WMP that the Company included in the 2025 test period 28 

in this case. Section VI addresses certain arguments raised by parties pertaining to the 29 

costs that were deferred related to WMP activity in calendar years 2021-2023. Section 30 

VII responds to other recommendations in this phase. Finally, Section VIII presents the 31 

Company witnesses submitting Phase III rebuttal testimony regarding the Company’s 32 

WMPs and associated costs.  33 

II. ROCKY MOUNTAIN POWER’S REBUTTAL POSITION 34 

Q. Please provide a summary of the Company’s Phase III rebuttal position with 35 

regards to its wildfire mitigation plans.  36 

A.  The Company requests the Commission: (1) approve the Company’s 2023-2025 WMP, 37 

(2) approve a capital expenditures amount for the calendar year 2025 test period of 38 

$156.9 million (3) approve an operations and maintenance (“O&M”) expense amount 39 

for the calendar year 2025 test period of $24.9 million, which is consistent with the 40 

Office of Consumer Services (“OCS”) proposal,1 (4) approve the recovery of $21 41 

million in deferred costs associated with calendar year 2021-2023 over twelve months 42 

through Electric Service Schedule No. 97 (“Schedule 97”). The Company also 43 

recommends the Commission initiate a proceeding to study methodologies and 44 

assumptions for analyzing the risks and benefits of wildfire mitigation and determine 45 

specific requirements for the Company to use in its future wildfire mitigation plans.  46 

 
1 Phase III Direct Testimony of Bela Vastag at 5:96-99 (“Vastag Direct”). 
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III. HISTORY OF PACIFICORP’S UTAH WILDFIRE MITIGATION PLANS 47 

Q. What is the purpose of this section of your Phase IIII rebuttal testimony? 48 

A. In this section of my testimony, I summarize the relevant history of the Company’s 49 

Utah WMPs. I also discuss how the varying positions of the parties illustrate the 50 

difficult decision before the Commission and discuss a path forward to resolve the 51 

concerns regarding wildfire mitigation planning that have been raised by the 52 

Commission, the IE, and the parties that does not impede the Company’s ability to 53 

properly address known wildfire risks.   54 

Q. How did the process for wildfire mitigation plans begin? 55 

A. During the 2020 Utah legislative session, the Wildland Fire Planning and Cost 56 

Recovery Amendments (“HB 66”) were passed by the Utah legislature and signed into 57 

law by Governor Herbert.2 HB 66 requires qualified utilities to file a wildland fire 58 

protection plan3 every three years, with the first plan required by June 1, 2020. 59 

Subsequent wildland fire protection plans are required to be filed every three years by 60 

October 1.4 HB 66 also provides for cost recovery of prudent capital investment and 61 

expenses and requires the Commission to consider input from the Division of Forestry, 62 

Fire and State Lands (“FFSL”).  63 

Q. Please describe the regulatory process that took place regarding the Company’s 64 

first WMP. 65 

A. The Company filed its 2020 Wildland Fire Protection Plan (“2020 WMP”) for 66 

Commission approval on June 1, 2020.5 FFSL provided input in support of the 2020 67 

 
2 Utah Code Ann. §§ 54-24-101 – 54-24-203. 
3 Wildland fire protection plan is the same as wildfire mitigation plan. 
4 Utah Code Ann. § 54-24-203(3)(a). 
5 Docket No. 20-035-28. 
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WMP stating “it is the opinion of our leadership that the result will be fewer wildfire 68 

ignitions and smaller, less expensive wildfires overall.”6 The DPU filed comments 69 

stating:  70 

This plan is intended to protect the public, minimize the chance that 71 
RMP’s power lines starting wildfire, and to speed up the recovery from 72 
any wildfire that may occur. The Division reviewed the filing and 73 
determined that it contains a detailed description of all the items 74 
required by the code. The Division did not identify any problems or 75 
shortcomings with the plan. Therefore, the Division concludes that 76 
RMP’s filing is in compliance.7 77 
 

On August 27, 2020, the Commission issued a Supplemental Action Request that asked 78 

the DPU to specifically “provide an evaluation and recommendation whether, 79 

according to Utah Code § 54- 24-201(3)(c), RMP’s Wildland Fire Protection Plan is (i) 80 

reasonable and in the public interest; and (“ii”) appropriately balances the costs of 81 

implementing the plan with the risk of a potential wildland fire.”8 In response to the 82 

Supplemental Action Request, the DPU filed comments on September 9, 2020 83 

summarizing their efforts to review the 2020 WMP and concluded “The Division 84 

believes the plan appropriately balances the costs of implementation with the risk of a 85 

potential wildland fire as required by the code.”9 86 

The OCS filed comments stating, “Based on this review and on additional 87 

information gained from the webinars, it appears that RMP has developed a thorough 88 

wildfire protection plan for Utah,” but also noted the plan did not include a 89 

 
6 Input from the Utah Division of Forestry, Fire & State Lands (FFSL) Regarding Rocky Mountain Power’s 
(RMP) Wildland Fire Protection Plan (WFPP), Docket No. 20-035-28, at 2 (Aug. 13, 2020). 
7 Comments from the Division of Public Utilities, Docket No. 20-035-28, at 2 (Aug. 17, 2020).  
8 Supplemental Action Request, Docket No. 20-035-28 (Aug. 27, 2020).  
9 Comments from the Division of Public Utilities, Docket No. 20-035-28, at 3 (Sep. 9, 2020). 
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demonstration that costs and risks are balanced appropriately, as required by the Utah 90 

WFPP statute.10  91 

Q. What was the Commission’s decision with regards to the OCS’s concern that the 92 

2020 Plan did not contain a demonstration that risks and costs were balanced? 93 

A. The Commission approved the 2020 WMP without modification. In its discussion 94 

regarding the balancing of risks and costs, the Commission noted that the DPU did not 95 

identify problems with the 2020 WMP costs and FFSL stated the plan would result in 96 

fewer wildfire ignitions and smaller, less expensive wildfires before concluding: 97 

The Act does not require the Plan itself to expressly discuss and 98 
demonstrate that costs and risks are appropriately balanced. Rather, 99 
the Act requires the PSC to make such a finding, based on its review, 100 
in order to approve a plan. Given this is the first wildland fire 101 
protection plan RMP has created pursuant to the statute, we expect 102 
RMP will learn much from its implementation and will utilize its 103 
experience in designing plans for subsequent plan years, including 104 
any reasonable opportunities to make the plans more cost 105 
effective.11 106 
 

Q. What was the ratemaking treatment of the costs associated with implementation 107 

of the 2020 WMP? 108 

A. In the Company’s 2020 general rate case, Docket No. 20-035-040, (“2020 GRC”), the 109 

Commission established a Wildfire Mitigation Balancing Account under Electric 110 

Service Schedule No. 97 (“WBA”) as a “recovery mechanisms for the costs RMP 111 

incurs, incremental to those included in the 2020 GRC, to implement its Wildland Fire 112 

 
10 Comments from the Office of Consumer Services, Docket No. 20-035-28, at 2 (Aug. 17, 2020). 
11 Rocky Mountain Power’s Utah Wildland Fire Protection Plan, Order Approving Wildland Fire Protection Plan, 
Docket No. 20-035-28, at 4-5 (Oct. 13, 2020). 
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Protection Plan.”12 Projected costs for the 2020 WMP calendar year 2021 were built 113 

into rates established in the case and memorialized in Exhibit RMP___(SRM-8).13  114 

Q. Has the Company deferred costs since rates from the 2020 GRC took effect? 115 

A. Yes. Beginning January 1, 2021, the Company began deferring the differences between 116 

actuals and the base amount required to implement its 2020 WMP.  117 

Q. When did the Company file its next WMP?  118 

A. Yes. The Company filed its 2023-2025 WMP with the Commission on September 25, 119 

2023, in compliance with 54-24-203(3)(a)(ii).14  120 

Q. Please briefly describe the regulatory process that took place regarding the 121 

Company’s 2023 WMP. 122 

A. On November 11, 2023, FFSL filed comments expressing multiple concerns, including 123 

that the Company’s Fire High Consequence Area (“FHCA”) map excluded significant 124 

areas of high wildfire risk. Based on this feedback, the Company submitted a Revised 125 

2023 WMP on February 28, 2024 that addressed feedback from FFSL, including an 126 

expanded FHCA. In comments, the DPU and OCS raised concerns regarding the 127 

increased costs presented in the 2023 WMP and stated the Company did not 128 

demonstrate that the risks and costs were balanced. On June 27, 2024, the Commission 129 

issued an Order for Additional Time and Process that stated the Commission was 130 

unable to make a finding that the 2023 WMP balances the costs of implementing the 131 

plan with the risk of potential wildland fires. The Commission stated it intended to 132 

 
12 In the Matter of the Application of Rocky Mountain Power for Authority to Increase its Retail Electric Utility 
Service Rates in Utah and for Approval of its Proposed Electric Service Schedules and Electric Service 
Regulations, Order, Docket No. 20-035-04, at 52-53 (Dec. 30, 2020) (“2020 GRC Order”). 
13 Exhibit RMP___(SRM-8), Docket No. 20-035-04 (May 8, 2020). 
14 Rocky Mountain Power’s 2023 Utah Wildland Fire Protection Plan, Docket No. 23-035-44 (Sep. 25, 2023). 
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retain an IE to offer an opinion on the 2023 WMP. On November 15, 2024 the 133 

Commission consolidated the issues from that docket into this proceeding.   134 

IV. APPROVAL OF THE 2023-2025 WILDFIRE MITIGATION PLAN 135 

Q. Please summarize the IE’s report on the 2023 WMP.  136 

A. On January 9, 2025, the IE filed its report on the 2023 WMP, which concluded that the 137 

2023 WMP properly assesses wildland fire risk, sets forth significant and 138 

comprehensive programs to address the risks, and complies with the statutory 139 

requirements. However, when addressing the issue of balancing risks and costs, the IE 140 

stated it was unable to determine the 2023 WMP properly evaluated mitigation costs 141 

and risks because the Company did not perform a risk spend efficiency (“RSE”) or 142 

other cost-benefit analysis.15  143 

Q. Please summarize parties’ positions with respect to the Company’s request for 144 

approval of the 2023 WMP.  145 

A.  The DPU does not expressly say whether the Commission should approve the 2023 146 

WMP, but claims the costs are too high and recommends reductions to the amount built 147 

into base rates through this case. The OCS recommends the Commission deny approval 148 

of the 2023 WMP because the Company did not use “risk-informed benefit-cost 149 

analyses in selecting fire mitigation measures.”16 UAE claims the Company still has 150 

not provided the analysis required for the Commission to make a finding that the 2023 151 

WMP appropriately balances cost and risks.17  152 

 
15 Final Report of the Independent Evaluator, Charles River Associates (“IE Report”).  
16 Bela Vastag Direct at 4:76-79. 
17 Phase III Direct Testimony of Kevin C. Higgins at 3:27-31 (“Higgins Direct”). 
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Q. When the Commission declined to approve the 2023 WMP, it stated “we are now 153 

presented with a plan that proposes costs tremendously greater than those 154 

contemplated in the 2020 Plan, and no party, save for RMP, represents it 155 

appropriately balances risks and costs.”18 Once again, no party recommends 156 

approval of the 2023 WMP and states the Company has failed to conduct adequate 157 

analysis for the Commission to make a finding that the risks and costs are 158 

balanced. How do you respond? 159 

A. The Company understands that there may be a new requirement to submit additional 160 

analysis in order to make a finding that a WMP balances risks and costs. However, 161 

from reading the proposals filed in this proceeding, there are a wide range of 162 

methodologies by which wildfire mitigation can be evaluated. The IE states “RSE 163 

analyses have become the standard industry method for evaluations of mitigation 164 

program costs and benefits, which are ultimately used to determine the prudency of 165 

program spend.”19 Yet another expert consultant, the OCS witness Mr. Alvarez, 166 

testified “Even if RMP had provided risk-spend equivalence measures for various 167 

mitigations, I would still recommend the Commission reject the Company’s 2023 168 

WFPP. This is because a risk-spend equivalence measure does not estimate whether 169 

the dollar-denominated benefits of a mitigation are likely to exceed that mitigation’s 170 

costs.”20 Even among the experts in this proceeding, there is no consensus as to what 171 

analysis is appropriate for the Company’s wildfire mitigation efforts.  172 

 

 
18 Rocky Mountain Power’s 2023 Wildland Fire Protection Plan, Order for Additional Time and Process, Docket 
No. 23-035-44, at 7 (Jun. 27, 2024). 
19 IE Report at 54. 
20 Phase III Direct Testimony of Paul J. Alvarez at 22:417-422 (“Alvarez Direct”). 
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Q. The Commission’s order approving the 2020 WMP found that the plan did not 173 

need to expressly discuss and demonstrate that costs and risks are appropriately 174 

balanced and the PSC could make such a finding, based on its review, in order to 175 

approve a plan. Parties have claimed the Commission’s next statement in the 176 

order required the Company to present a quantitative analysis in its future plans. 177 

Please respond. 178 

A. The Company does not dispute the fact that the Commission’s order in the 2020 WMP 179 

clearly signaled it expected the Company to learn from its 2020 WMP and use that 180 

experience to identify ways to make future wildfire mitigation plans more cost 181 

effective. As mentioned above, the Company also notes that the 2020 WMP order 182 

stated, “[t]he Act does not require the Plan itself to expressly discuss and demonstrate 183 

that costs and risks are appropriately balanced.”  184 

However, the parties are making a large leap to say that this language should be 185 

interpreted, or that the Company should have predicted, a new requirement to conduct 186 

a specific analysis in the 2023 WMP. In other words, the parties do not seem to make 187 

a conclusion that the costs of the plan are not balanced with the risk of a wildland fire. 188 

Rather, the parties argue that the 2023 WMP should be rejected because the minimum 189 

evidentiary standard for approval requires the submission of certain analyses. 190 

The plain text of the order approving the 2020 WMP and Utah § 54-24-201 191 

does not specify any type of quantitative analysis must be included in a WMP to 192 

demonstrate risks and costs were balanced. Furthermore, even if the Company knew a 193 

quantitative analysis would be required, there is a wide range of options to use to 194 

conduct a quantitative analysis. Simply looking at the wide range of recommendations 195 
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by the parties provides a sample of the potential options. Prior to submission of the 196 

2023 WMP, there, had been no clear direction to the Company as to what such 197 

additional analysis is needed to support the approval. At the time it was preparing the 198 

2023 WMP, the Company was following best practices and the applicable regulatory 199 

requirements that existed at the time based on past precedent and practice. Even now, 200 

although the Commission has indicated reluctance to make the finding without further 201 

demonstration, the Company does not know what the Commission ultimately will need 202 

to support a finding.  203 

Q. You discussed how the order approving the 2020 WMP clearly signaled the 204 

Commission expected the Company to learn from its 2020 WMP and use that 205 

experience to identify ways to make future wildfire mitigation plans more cost 206 

effective. Did the Company apply lessons it learned from the 2020 WMP to the 207 

2023 WMP? 208 

A. Yes. Company witness Joshua Jones discusses the lessons learned by the Company in 209 

the implementation of the 2020 WMP and how those were applied to the 2023 WMP.  210 

Q. The IE, DPU, OCS and UAE claim the Company did not even attempt to provide 211 

information that would demonstrate the risks and costs are balanced. Is this 212 

accurate? 213 

A. No. Company witness Mr. Jones describes the information provided in the 2023 WMP 214 

related risks and costs.  215 
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Q. The OCS infers that the submission of a “risk-informed benefit-cost analysis” is a 216 

minimum requirement for approval of a WMP.21 How do you respond? 217 

A. As stated above, prior to the submission of the 2023 WMP, I am not aware of direction 218 

from the Commission that the submission of such analysis is a minimum requirement. 219 

The Commission has indeed approved the 2020 WMP without such a submission. 220 

Furthermore, I would note that the standard articulated in Utah Code § 54-24-221 

201(3)(c)(ii) involves balancing the costs of the plan with the risk of a potential 222 

wildland fire. 223 

Q. Do you have a recommendation for the Commission to resolve this predicament 224 

that will address the need for additional analysis to support a finding that costs 225 

and risks are balanced without hindering the Company’s efforts to address the 226 

wildfire risk in Utah? 227 

A. Yes. The Company recognizes the Commission is tasked with balancing two very 228 

important priorities – supporting the wildfire mitigation efforts of the Company to 229 

proactively manage risks while ensuring the costs are prudent and reasonable. As 230 

reported by FFSL, “the 2024 fire season was Utah’s busiest in years.”22 Mr. Higgins 231 

stated it well when he said, “Utah law imposes on RMP a significant obligation to 232 

mitigate wildfires in Utah.”23 It is imperative, and required by statute, that the Company 233 

not be impaired of its legal, and moral, obligation to address these risks. Yet, as 234 

discussed by Company witness Frank Graves, “even with the best of utility-sponsored 235 

fire mitigation plans, it is impossible (and would be too expensive even if it were 236 

 
21 Paul Alvarez Direct at 22-23:441-425. 
22 UtahWildfireSummary_Final-1132025-1.pdf 
23 Kevin Higgins Direct at 6:104-105.  

https://ffsl.utah.gov/wp-content/uploads/UtahWildfireSummary_Final-1132025-1.pdf
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possible in principle) to fully eliminate the wildfire risks in a large region.”24 The 237 

Company recognizes the costs in the 2023 WMP have increased when compared to the 238 

2020 WMP. The Company understands the intervening parties’ concerns as there is a 239 

seemingly endless amount of mitigation work that could be pursued with varying 240 

choices in mitigation approaches.  241 

The IE and other intervening parties have a wide range of opinions as to what 242 

the Commission should adopt as its methodology for evaluating the Company’s 243 

wildfire mitigation plans in this docket. If the Commission selects a methodology that 244 

is on the record in this case, the Company’s 2023 WMP certainly will not be in 245 

compliance as the requirement to conduct the selected analyses will be new to the 246 

Company. By the time this proceeding concludes, the Company will only have seven 247 

months left of the 2023 WMP, which spans 2023-2025. Instead of spending resources 248 

on continuing to revise and evaluate a wildfire mitigation plan for a period that is almost 249 

over, the Company recommends the Commission focus on establishing a methodology 250 

for future plans and implement a path forward as follows: 251 

1. Approve the 2023 WMP as the final wildfire mitigation plan that will 252 
be approved without the new requirements for demonstrating the risks and costs 253 
are balanced.  254 

2. Initiate a new docket to further explore the various methodologies and 255 
proposals that have been raised in this docket, to allow a complete review of 256 
potential options for the Commission to adopt for the Company’s future 257 
wildfire mitigation plans.   258 

This will provide an opportunity for input from interested parties and for the 259 

Commission to provide guidance and requirements prior to the Company’s next 260 

wildfire mitigation plan that is due to be filed by October 1, 2026.  261 

 
24 Direct Testimony of Frank Graves at 19:379-380. 
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 V.  WILDFIRE MITIGATION COSTS FOR 2025 TEST PERIOD  262 

Q. Please briefly summarize parties’ positions on the level of costs that should be 263 

included in the calendar year 2025 test period associated with the 2023 WMP.  264 

A. DPU witness Mr. Lee proposes the amount set in base rates be reduced from $156.9 265 

million to $51.3 million for capital expenditures and from $28.4 million to $6.1 million 266 

for O&M. OCS witness Mr. Vastag recommends the base amount be set at $40.45 267 

million and $24.9 million for capital expenditures and O&M, respectively. FFSL, UAE, 268 

and UCE do not offer specific recommendations on this topic.  269 

Q. What is the Company’s rebuttal position? 270 

A. As discussed by Company witness Shelley E. McCoy, the Company recommends the 271 

Commission approve the base amount as provided in Exhibit RMP___(SEM-1R3), 272 

which includes a Utah-allocated revenue requirement of $49.2 million. My testimony 273 

responds to specific arguments raised by parties regarding the costs for the 2025 test 274 

period. 275 

1. Responses to DPU’s Arguments Regarding 2025 Test Period Costs 276 

Q. Mr. Lee claims the level of costs of the 2023 WMP are not sustainable for 277 

customers. He points to the expanded FHCA, which added 663 transmission miles 278 

and 743 distribution miles exclusive of potential areas of interest. How do you 279 

respond?  280 

A. As described by Mr. Jones, the FHCA was developed using modeling and in 281 

coordination with FFSL. The Commission’s IE also confirmed 2023 WMP properly 282 

identifies risks. Although the costs have increased, the Company cannot ignore known 283 

risks.  284 
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2. Response to OCS Arguments Regarding 2025 Test Period Costs 285 

Q. OCS witness Mr. Alvarez claims the Company has an incentive to overinvest in 286 

wildfire risk mitigation in two ways. Please summarize his position.  287 

A. Mr. Alvarez argues that the Company is incented to overinvest in wildfire risk 288 

mitigation due to what he refers to as “capital bias” and “the preservation of shareholder 289 

equity.” First, Mr. Alvarez’s testimony focuses on arguing that the Company has a bias 290 

towards capital spending over O&M spending when mitigating wildfire risk because it 291 

increases rate base, on which the utility earns a rate of return. Second, Mr. Alvarez 292 

asserts the Company has an incentive to maximize wildfire risk reduction without 293 

regards to costs because the Company’s shareholders pay nothing for wildfire risk 294 

mitigation, but face exposure to “losing their entire investment.”25 Due to this, he states 295 

the Commission should not rely on the Company to select the most cost-effective 296 

mitigation strategies. 297 

Q. How do you respond to his first argument regarding his claims that the Company 298 

is affected by capital bias? 299 

A. Mr. Jones discusses how the Company determines if mitigation efforts will be capital 300 

spending versus O&M spending.  301 

Q. How do you respond to his second argument regarding shareholder risk? 302 

A. Mr. Alvarez’s characterization overlooks and ignores the overall state of the material 303 

and financial risk of wildfires in the West and the Company’s multi-faceted approach 304 

to address all aspects, including using best practices to mitigate the risk of ignition, as 305 

well as strategies to respond to the financial risks posed by wildfire. Mr. Alvarez’s 306 

 
25 Paul Alvarez Direct at 8:153. 
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arguments dismiss the risks of people losing their homes and businesses and facing 307 

higher insurance costs (if its available at all) than support mitigation of the 308 

infrastructure necessary to safely and reliably deliver the power. As explained in the 309 

rebuttal testimony of Mr. Jones, if the Company were required to reduce expenditures 310 

to the 2020 WMP levels, the Company would not be able to mitigate the risks the FFSL 311 

has specifically identified need to be addressed. 312 

As discussed in the direct testimony of Mr. Graves in this proceeding, wildfires 313 

present a societal risk and public policies need to balance the trade-offs required to 314 

address it, including mitigation, service quality and reliability, and costs. As proposed 315 

earlier in my testimony, the Company would be happy to engage in stakeholder 316 

workshops where these trade-offs can be evaluated for the next WMP –indeed, the 317 

Company believes these discussions are critical in order to be able to move forward 318 

through the next WMP.  319 

VI. RECOVERY OF CALENDAR YEAR 2021-2023 DEFERRED COSTS 320 

Q. Please briefly summarize parties’ positions with respect to the Company’s request 321 

to recover the deferred costs associated with wildfire mitigation activities for 322 

calendar years 2021, 2022 and 2023.  323 

A. DPU witness Mr. Lee claims the Company should not be allowed to recover any of the 324 

$22 million in deferred costs based on a generalized argument that the Company should 325 

have been required to adhere to the cost estimates approved in the 2020 WMP. The 326 

majority of the OCS’s testimony regarding this issue was in Phase I. OCS witness 327 

Mr. Vastag reiterates the OCS’s proposal that the Company be allowed to recover 328 

approximately $5.7 million of the $22 million requested with $5.6 million of 329 
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disallowances associated with internal labor costs and $9.6 million in costs associated 330 

with the 2023 WMP.26 UAE witness Mr. Higgins also recommends the Commission 331 

deny, for now, the request to collect the deferred costs.  332 

Q. What is the Company’s position with respect to recovery of the Calendar Year 333 

2021-2023 deferred costs incurred for wildfire mitigation? 334 

A. The Commission should reject the recommended disallowances being proposed by the 335 

parties for reasons described by the Company in Phase I. My testimony addresses 336 

several statements made by parties, and Company witnesses Ms. McCoy and Allen 337 

Berreth respond to the remaining arguments raised regarding this issue.   338 

1. Responses to DPU’s Arguments regarding Calendar Year 2021-2023 deferred 339 

costs 340 

Q. What is Mr. Lee’s position regarding the Company’s request to deferred recovery 341 

costs associated with the 2020 WMP? 342 

A. Mr. Lee continually argues that the Company should not be allowed to recover costs in 343 

excess of the costs set in the approved 2020 WMP, claiming the Company should be 344 

required to seek approval for spending in excess of the budgeted amounts. Mr. Lee 345 

claims that “the Company seems to have taken the position that anything it spends for 346 

a category in the WMP falls within the statutory language allowing it to recovery for 347 

expenditures made to implement an approved wildland fire protection plan.”27  348 

Q. Do you agree with Mr. Lee? 349 

A. No. The statutory language clearly states that a qualified utility shall recover in rates 350 

all prudently incurred investments and expenditures, including the costs of capital, 351 

 
26 Bela Vastag Direct at 2:34-43. 
27 Errata Phase III Direct Testimony of Jonathan Lee at 15:277-280. 
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made to implement an approved wildland fire protection plan.28 While I am not an 352 

attorney, it is my understanding that nothing in the statute states that the utility shall 353 

not invest in or recover costs for prudent wildfire mitigation absent approval. In other 354 

words, the relevant statutory language simply provides utilities a guarantee of cost 355 

recovery and does not prohibit wildfire mitigation expenditure or recovery of prudent 356 

costs pending or absent approval.  357 

Furthermore, in the 2020 GRC, the Commission approved a base amount of 358 

expenses in rates that aligned with the calendar year 2021 test period used for that case. 359 

The Commission also established the wildfire mitigation balancing account as a 360 

“recovery mechanisms for the costs RMP incur, incremental to those included in the 361 

2020 GRC, to implement its Wildland Fire Protection Plan.”29  362 

Q. Mr. Lee claims the Company should have filed with the Commission to gain 363 

approval for incremental spending to the 2020 WMP. Has any such requirement 364 

been established by statute or Commission order? 365 

A. No. As indicated above, neither the statutory language nor any Commission order has 366 

required that the Company file for approval in the manner suggested by Mr. Lee.  367 

Q. Does this mean that the Company can spend whatever it wants on its wildfire 368 

mitigation plans as described by Mr. Lee? 369 

A. No. The Company is still required to demonstrate its actions were prudent and 370 

consistent with the activities for its wildfire mitigation plans. The deferred costs have 371 

been presented in this case for a prudence review.  372 

 

 
28 Utah Code Ann. § 54-24-202(1) (emphasis added). 
29 2020 GRC Order at 52. 
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Q. What requirements and processes did the Commission establish in the 2020 GRC? 373 

A. The Commission order states “RMP will report the WBA balance annually in the 374 

December Results of Operations Report and will include the balance in the next general 375 

rate case unless it reaches a material level, in which case RMP will request recovery 376 

earlier.”30 The Company has complied with these requirements and processes 377 

established by the Commission and the Calendar Year 2021-2023 deferred costs should 378 

not be disallowed. 379 

2. Response to UAE’s Arguments regarding Calendar Year 2021-2023 deferred 380 

costs 381 

Q. In testimony, Mr. Higgins recommends the Commission deny, for now, RMP’s 382 

request to collect the deferred expense associated with its Plan because RMP has 383 

not demonstrated that the Plan meets the requirements.31 Do you wish to clarify 384 

any aspect of the Company’s request based on this statement?  385 

A. Yes. As discussed in detail by OCS witness Donna Ramas in Phase I of this proceeding, 386 

a portion of the $22 million deferred costs is associated with the Company’s 2020 387 

WMP, which has been found by the Commission to meet the referenced statutory 388 

requirements. Mr. Higgins provides no arguments as to why the costs associated with 389 

the 2020 WMP should not be approved for recovery now.  390 

VII.  OTHER RECOMMENDATIONS 391 

Q. What does UCE witness Dr. Logan E. Mitchell recommend regarding the 392 

Company’s wildfire mitigation planning? 393 

A.  Dr. Mitchell recommends the Commission (1) open a separate docket to explore how 394 

 
30 Id. at 53. 
31 Mr. Higgins Direct at 3:27-31. 
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the deficiencies to the Company’s wildfire mitigation plan identified by the IE can be 395 

addressed within the next year; (2) explore opportunities with academic experts to 396 

develop cost-effective wildfire risk tools; and (3) open a second docket to develop a 397 

comprehensive climate resilience and adaptation planning process that assesses climate 398 

risks and develops actionable mitigation plans.32  399 

Q. How do you respond to UCE witness Dr. Mitchell’s recommendations? 400 

A. I support Dr. Mitchell’s first recommendation, which is similar to my recommendation 401 

that the Commission should initiate a separate proceeding to determine the tools that 402 

will be used to evaluate the Company’s wildfire mitigation plans. The assessment tools 403 

developed through this proceeding should be required for future plans, and not the 404 

Company’s 2023 WMP. This proceeding could allow for input from stakeholders, 405 

which addresses Dr. Mitchell’s second proposal. With regards to Dr. Mitchell’s third 406 

proposal, I believe such a docket would be unnecessary and outside the scope of what 407 

is needed to develop assessment methodologies for wildfire mitigation planning. 408 

Therefore, I recommend the Commission reject this proposal.  409 

VIII. INTRODUCTION OF PHASE III COMPANY REBUTTAL WITNESSES 410 

Q. How is PacifiCorp presenting its Phase III rebuttal case? 411 

A. In addition to my testimony, PacifiCorp is presenting the following Phase III rebuttal 412 

testimony witnesses regarding WMPs:  413 

• Joshua B. Jones, Vice President, Asset Management and Wildfire Strategy, 414 
responds to Intervenor Phase III direct testimony related to the Company’s 2023 415 
WMP.  416 

 
32 Phase III Direct Testimony of Dr. Logan Mitchell, Ph.D. at 4:24-32. 
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• Allen L. Berreth, Vice President of Transmission and Distribution Operations, 417 
responds to Intervenor Phase III direct testimony regarding the test period and 418 
deferred costs associated with the Company’s Wildfire Mitigation Plans.  419 

• Shelley E. McCoy, Director of Revenue Requirement, responds to Intervenor 420 
Phase III direct testimony related to proposed adjustments to the Company’s 421 
requested recovery of deferred costs and presents the Company’s updated 422 
proposed WBA base.  423 

IX. CONCLUSION 424 

Q.  What are your recommendations for the Commission? 425 

A. I recommend that the Commission (1) approve the Company’s 2023-2025 WMP, (2) 426 

approve a capital expenditures amount for the calendar year 2025 test period of $156.9 427 

million (3) approve an O&M expense amount for the calendar year 2025 test period of 428 

$24.9 million, which is consistent with the OCS proposal,33 (4) approve the recovery 429 

of $21 million in deferred costs associated with calendar year 2021-2023 over twelve 430 

months through Schedule 97. The Company also recommends the Commission initiate 431 

a proceeding to study methodologies and assumptions for analyzing the risks and 432 

benefits of wildfire mitigation and determine specific requirements for the Company to 433 

use in its future wildfire mitigation plans.  434 

Q. Does this conclude your Phase III rebuttal testimony? 435 

A.  Yes.  436 

 
33 Phase III Direct Testimony of Bela Vastag at 5:96-99 (“Vastag Direct”). 
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