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I. PURPOSE 1 

Q. Are you the same Anna DeMers that previously provided direct and Phase II 2 

rebuttal testimony in this general rate case (“GRC”) on behalf of PacifiCorp d/b/a 3 

Rocky Mountain Power (“Rocky Mountain Power” or “Company”)? 4 

A. Yes.  5 

Q. What is the purpose of your Phase II surrebuttal testimony? 6 

A. My surrebuttal testimony responds to Office of Consumer Services (“OCS”) witness 7 

Mr. Ron Nelson, Division of Public Utilities (“DPU”) witness Mr. Matt Pernichele, 8 

and Stadion LLC (“Stadion”) witness Ms. Kyra Coyle on a few discrete issues raised 9 

by these parties in rebuttal testimony. 10 

Q. Have you updated the workpaper filed with your direct testimony, or prepared 11 

additional workpapers or exhibits in support of your surrebuttal testimony? 12 

A. No. No additions or modifications to my workpapers are being filed at this time. 13 

II. SUMMARY AND ORGANIZATION 14 

Q. What Company proposals were supported in your direct and Phase II rebuttal 15 

testimonies? 16 

A. My previous testimony in this docket introduced and supported the Company’s 17 

proposed changes to Electric Service Regulation No. 12 – Line Extensions (“Line 18 

Extension Tariff” or “Electric Service Regulation No. 12”), Electric Service Regulation 19 

No. 5 – Customer’s Installation (“Electric Service Regulation No. 5”), and Electric 20 

Service Schedule No. 300 – Regulation Charges (“Electric Service Schedule No. 300”). 21 

As updated in my rebuttal testimony, the Company’s proposals include:  22 

 A Capacity Reservation Charge of $7.62 per kilowatt (“kW”) with a five percent 23 



Page 2 – Phase II Surrebuttal Testimony of Anna DeMers 

(5 percent) buffer on Excess Reserved Capacity; 24 

 An Excess Demand Charge of $30.48 per kW; 25 

 Site aggregation, under specified conditions, for the purpose of calculating the 26 

Capacity Reservation Charge and Excess Demand Charge; 27 

 The addition of language to Electric Service Regulation No. 12 to expand the 28 

description of “limited revenues” to include “speculative” loads; 29 

 Language to explain the Company’s existing and proposed policies for the 30 

allocation of Extension Costs including the addition of the terms “Network 31 

Upgrades” and “Direct Assigned Facilities” to the tariff; 32 

 Language permitting the Company to deny load requests; and 33 

 An expansion of the customer group that is subject to the Customer Owned 34 

Equipment Room, below grade vault inspection and maintenance charge 35 

(“Customer Owned Equipment Room charge”) to include existing customers.  36 

Q. Have there been any updates to issues addressed in your Phase II rebuttal 37 

testimony since the time that you filed rebuttal testimony? 38 

A. Yes. The Utah Association of Energy Users (“UAE”) had previously filed a motion 39 

that the Company’s proposed changes to Electric Service Regulation No. 12 should be 40 

addressed in Docket No. 24-035-43 instead of this general rate case proceeding.1 On 41 

December 11, 2024, the Commission published a Notice of Decision that the motion 42 

of proceeding has been denied.2 43 

 
1 Legal Brief of the Utah Association of Energy Users at 4 (Nov. 1, 2024). 
2 Notice of Decision (Dec. 11, 2024).  
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Q. How have you organized your Phase II surrebuttal testimony? 44 

A. As the scope of my surrebuttal testimony is very limited, it is organized according to 45 

the party whose Phase II rebuttal testimony I am responding to rather than by topic. I 46 

first address the response of the OCS to the proposals in my previous testimony, 47 

followed by an issue on tariff language raised by DPU, and then issues raised or 48 

expanded upon in Stadion’s rebuttal testimony that were not fully addressed in my 49 

rebuttal testimony.  50 

Q. Has the Company changed its position on any of the proposals you have presented 51 

in this GRC since the time that you filed Phase II rebuttal testimony? 52 

A. No, the Company’s positions on the issues introduced in my direct testimony, as 53 

modified in my Phase II rebuttal testimony, have not changed. In my Phase II rebuttal 54 

testimony, I explained that the Company has updated its proposal on the calculation of 55 

Excess Reserved Capacity to include a five percent (5 percent) buffer. The Company 56 

also agreed to allowing site aggregation in limited circumstances for the purpose of 57 

calculating the Capacity Reservation Charge and Excess Demand Charge.  58 

Q. Should your silence on any arguments presented by other intervenors be 59 

interpreted as support for those arguments? 60 

A. No. My silence on any position adopted by intervenors to this proceeding should not 61 

be interpreted as my support for, or agreement with, those positions. The Company 62 

provided its reply to many of the issues discussed in the direct testimony of intervenors 63 

in my Phase II rebuttal testimony, and I have not repeated those arguments again in this 64 

Phase II surrebuttal testimony. As the Commission has denied UAE’s motion to move 65 

the Company’s proposed Line Extension Tariff policy changes to a separate 66 
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proceeding, any arguments from intervenors on this topic are also not addressed in this 67 

surrebuttal testimony. 68 

III. OCS TESTIMONY 69 

Q. Please summarize the testimony from OCS that you are responding to. 70 

A. In Phase II rebuttal testimony, OCS questioned whether the Company’s proposed 71 

changes to Electric Service Regulation No. 12 would promote flexible connections. 72 

OCS argued that flexible connections can be used to, “cost effectively integrate large 73 

loads and mitigate stranded assets risks for non-participating ratepayers.”3 I believe this 74 

is the OCS’s first direct reference to proposals presented in my testimony in this general 75 

rate case proceeding. The OCS also argued that the discussion around modifications to 76 

the Company’s tariffs directed at large customer loads should be expanded to include, 77 

“clean energy tariffs, demand response programs (including, but not limited to, flexible 78 

connections), and energy and capacity reduction approaches (e.g., grid enhancing 79 

technologies for current and existing transmission and high-voltage distribution).”4  80 

Q. What are flexible connections? 81 

A. Flexible connections are described by OCS as customer connections that, “utilize 82 

advanced smart inverter settings or other technologies to address rare and avoidable 83 

system violations.”5 For example, a data center’s load could be curbed during periods 84 

of high energy usage, or a customer could agree to accept non-firm power from the 85 

Company to facilitate interconnection before there is adequate capacity available to 86 

fully serve the customer’s load. 87 

 
3 Phase II Rebuttal Testimony of Ron Nelson, lines 265-266. 
4 Phase II Rebuttal Testimony of Ron Nelson, lines 278-281. 
5 Phase II Direct Testimony of Ron Nelson, lines 1591-1593. 
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Q. Have any other intervenors argued that the Company could avoid some negative 88 

outcomes associated with increased demand from data centers by curbing loads? 89 

A. Yes, Utah Large Customer Group (“UTLCG”) made an argument that the Company 90 

could eliminate the need for an Excess Demand Charge altogether by curtailing 91 

customer loads, in addition to a formal process for customers to apply to occasionally 92 

exceed Reserved Capacity. Please refer to my Phase II rebuttal testimony for the 93 

Company’s response to UTLCG’s argument.6  94 

Q. If it were feasible for the Company to monitor and manage all very large customer 95 

loads (which you have argued is unreasonable as a substitute for the Company’s 96 

proposals),7 do all very large customers view mandated flexible connections 97 

favorably? 98 

A. No. As Stadion explained when referring to UTLCG’s proposal for the Company to 99 

curtail customer loads that exceed Reserved Capacity, “(t)his recommendation is even 100 

more restrictive to the operations of Very Large Customers than what the Company 101 

originally proposed.”  102 

Q. What role do flexible connections play in system planning, from a modeling and 103 

planning perspective? 104 

A. Flexible connection programs assist in grid management and essentially function as an 105 

alternative generation asset in system modeling – but instead of adding energy to the 106 

Company’s system to meet load, they reduce load to free up energy.  107 

 

 

 
6 Phase II Rebuttal Testimony of Anna DeMers, lines 432-449. 
7 Phase II Rebuttal Testimony of Anna DeMers, lines 444-449. 
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Q. What are the primary purposes of the Capacity Reservation Charge and Excess 108 

Demand Charge? 109 

A. The Capacity Reservation Charge and Excess Demand Charge have been designed by 110 

the Company to send a fair price signal to very large customers on the system costs of 111 

inaccurate load forecasts provided by customers. The charges are intended to 112 

incentivize very large customers to provide accurate load forecasts. If customers do not 113 

provide accurate forecasts, the charges allocate the fixed costs driven by the impacts of 114 

these inaccuracies on system planning to very large customers. The revenue from these 115 

charges would then serve as a credit to offset the revenue requirement of all customers. 116 

Q. Are flexible connection programs an alternative to the Company’s proposed 117 

charges? 118 

A. No. Flexible connections are an alternative to assist the Company in meeting demand, 119 

especially under extreme conditions. They are not a tool to improve forecast accuracy 120 

and system planning like the charges proposed by the Company. While flexible 121 

connection programs can compensate for some inaccuracies in forecasts and can be 122 

useful during extreme events, it is still essential that very large customers are providing 123 

load forecasts to the Company that are as accurate as possible to serve as the basis of 124 

resource planning. The Company does not view this proposal as a meaningful 125 

alternative to the Company’s proposed charges. Discussion of what resources can be 126 

used to meet the capacity needs of very large customers, and the Company’s system in 127 

general, should be considered separately from the Capacity Reservation Charge and 128 
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Excess Demand Charge proposed by the Company in this proceeding.  129 

IV. DPU TESTIMONY 130 

Q. What issues raised by the DPU in its Phase II rebuttal testimony are you 131 

responding to that were not addressed in your rebuttal testimony? 132 

A. In this Phase II surrebuttal testimony, I am specifically responding to a concern raised 133 

by the DPU regarding Network Upgrades. The DPU argued that language should be 134 

added to the Company’s proposed tariff revisions to make it explicit that, “any benefits 135 

that new transmission assets would have for other customers would be taken into 136 

account in delegating their costs between the customer requesting the Large Line 137 

Extension and the rest of the Company’s customers.”8 138 

Q. What is your response to the DPU’s recommendation that language should be 139 

included in the tariff to explicitly state that facilities that benefit all customers and 140 

facilities built to serve a single customer would be subject to different cost 141 

allocation treatment? 142 

A. The Company’s proposed definition of “Network Upgrades” in the Line Extension 143 

Tariff acknowledges the distinction between facilities that benefit all customers and 144 

facilities that are built to serve a single customer: “Network Upgrades are modifications 145 

or additions to existing Company facilities required to serve load that is requested by 146 

an Applicant and are integrated with and support the Company’s overall transmission 147 

and distribution network(s) for the general benefit of all users of such network(s).”9  148 

 

 

 
8 Phase II Rebuttal Testimony of Matt Pernichele, lines 251-255. 
9 Exhibit RMP___(RMM-12A) Page 81 of 166. 
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Q. Does this distinction between Network Upgrades and Direct-Assigned facilities 149 

affect cost allocation? 150 

A. Yes. The cost of Network Upgrades and Direct Assigned facilities are allocated 151 

differently because of this distinction. Customers that bear a portion of Network 152 

Upgrade costs are allocated a proportionate share of the cost of these facilities, whereas 153 

the full cost of Direct-Assigned facilities is allocated to single customers. 154 

Q. Please summarize your response to the DPU’s concern. 155 

A. The Company believes that the requested language is already included in the 156 

Company’s proposed tariff revisions, and no further action is required. 157 

V. STADION TESTIMONY 158 

Q. What arguments made in Stadion’s rebuttal do you respond to in your Phase II 159 

surrebuttal testimony? 160 

A. My testimony responds to arguments made by Stadion that providing service to very 161 

large customers, and data centers in particular, does not create stranded asset risks that 162 

may impact other ratepayers. I also respond to Stadion’s argument that customer 163 

exceedances of Reserved Capacity are contemplated and accounted for in the 164 

Company’s planning reserve margin.  165 

Q. What arguments did Stadion make in Phase II rebuttal testimony to support the 166 

assertion that very large customers do not create stranded asset risks? 167 

A. Stadion cited that there have not been any customers which the Company has procured 168 

assets for in the last five years that have subsequently failed to connect to the 169 

Company’s system. Stadion argued that this is evidence that very large customers do 170 

not create stranded asset risks.  171 
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Stadion also argued that dominant industries in the economy change over time 172 

as part of the normal course of business. Unused energy due to industry changes or that 173 

is otherwise unused by very large customers, Stadion argued, could be used by other 174 

customers or sold to the market. Stadion added that the cost of transmission facilities 175 

would be recoverable through rates. 176 

Q. Please explain Stadion’s argument that no customers have requested Reserved 177 

Capacity but failed to connect to the Company’s system recently, and that this is 178 

evidence that very large customers do not create stranded asset risks for other 179 

ratepayers. 180 

A. Stadion’s argument was responsive to a concern raised by the DPU. In direct testimony, 181 

the DPU stated that stranded assets may be created by very large customers because, 182 

“some of these projects may never achieve commercial operation or could cease 183 

operation before the infrastructure to serve them has been paid for.” 10 In response to 184 

the DPU’s argument that very large customers create stranded asset risks, Stadion 185 

pointed to the Company’s response to Stadion Data Request 2.35.c. In this data request 186 

response, the Company confirmed that no assets had been procured for Rocky 187 

Mountain Power customers that “ultimately failed to connect to the Company’s system” 188 

since 2018.11 Stadion characterized the Company’s response to this data request as 189 

evidence that no Rocky Mountain Power customers, “have requested Reserved 190 

Capacity and ultimately failed to connect to the Company’s system when assets had 191 

been procured to serve them, meaning there are no stranded asset costs for which the 192 

 
10 Phase II Direct Testimony of Matt Pernichele, lines 475-477. 
11 Stadion Exhibit 1.2 at 34 (Rocky Mountain Power Response to Stadion Data Request No. 2.35). 
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Company could recover costs.” 12 193 

Q. Please explain the Company’s response to Stadion Data Request 2.35.c. 194 

A. Stadion Data Request 2.35.c asked the Company for a list of assets that the Company 195 

procured for customers that had requested Reserved Capacity but ultimately failed to 196 

connect to Rocky Mountain Power’s system since 2018. When responding to Stadion 197 

Data Request 2.35.c, the Company interpreted “connect to the Company’s system” to 198 

mean that the customer’s point of delivery had been energized. As Line Extension costs 199 

allocated to customers are either paid for in advance or are otherwise recoverable, the 200 

Company interpreted “that the Company procured” in this data request to mean costs 201 

allocated to the Company for facilities that would not provide service to other 202 

customers. In other words, since 2018, no customers notified Rocky Mountain Power 203 

to cease construction between the time that Line Extension construction was 204 

commenced and completed where the Line Extension project included Network 205 

Upgrade facilities with costs fully allocated to the Company. 206 

Q. What did you mean by “Network Upgrade facilities with costs fully allocated to 207 

the Company” in your response above? 208 

A. Under the Company’s existing cost allocation policy, very large customers pay a 209 

proportionate share of Network Upgrades to serve them. However, this proportionate 210 

share of Network Upgrades does not always include major or critical facilities 211 

including those substation, transmission, and other facilities that are utilized as part of 212 

the Company’s Main Grid to transmit power across the networked transmission system 213 

that were triggered by a customer’s load request. Those facilities are typically only paid 214 

 
12 Phase II Rebuttal Testimony of Kyra Coyle, lines 80-85. 
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for by customers under circumstances where customers are large enough that even 215 

these Main Grid facilities act like Direct-Assigned Facilities in that their capacity is 216 

consumed in serving a single customer.  217 

Q. Do you agree that the Company’s response to Stadion Data Request 2.35.c is 218 

evidence that very large customers do not create stranded asset concerns? 219 

A. No. A very large customer may connect to the Company’s system but use little to no 220 

energy. This could create stranded asset risks for other customers. A very large 221 

customer may also use the amount of energy they had requested, but only for a few 222 

years or an otherwise short period of time. This could also create stranded asset risks 223 

for other customers. 224 

Q. What assets could become stranded in these examples? 225 

A. In addition to local facilities built to serve a very large customer, the customer may 226 

influence long-term system planning before the customer’s energy usage patterns in 227 

either of these scenarios are fully understood. Therefore, while customers in these 228 

examples would have connected to the Company’s system, they still would create a 229 

risk that stranded assets built to serve them would be paid for by other customers. 230 

Q. How would the Capacity Reservation Charge protect other customers in the 231 

scenarios you described? 232 

A. The Capacity Reservation Charge would protect customers by charging the very large 233 

customer in question an allocation of fixed transmission and generation costs based on 234 

the customer’s Excess Reserved Capacity during the time that the customer is 235 

connected to the Company’s system.  236 
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Q. Would the Capacity Reservation Charge protect other customers when very large 237 

customers disconnect from the Company’s system altogether? 238 

A. No. For this reason, and because of the large stranded asset risks created by the need to 239 

serve an unprecedented number of very large requests from data centers, the Company 240 

has proposed to codify provisions in tariff related to Network Upgrades to ensure that 241 

these costs are consistently recovered from very large customers. 242 

Q. Stadion also argued that the risk of customers ceasing operations before 243 

investments made to serve them are paid for is, “part of (the) normal course of 244 

business for utilities.”13 Do you agree? 245 

A. No. The Company agrees that the dominant industries in many states may change over 246 

time. However, facilities built to serve large data center campuses are not as easily re-247 

utilized to serve different industries as, for example, Stadion’s example where a 248 

manufacturing business is replaced by a storage warehouse.14 Data centers consume 249 

10-to-50 times the energy per square foot of a typical commercial building.15 Load 250 

growth forecasts from consulting firms are continually being updated and adjusted in 251 

response to rapid developments in the economy resulting in a level of national load 252 

growth not seen in decades, and growth from data centers in small, concentrated regions 253 

of the country is anticipated to be a major driver of this growth.16 In PacifiCorp’s 254 

service territory in particular, most of the demand for data center capacity requested in 255 

 
13 Phase II Rebuttal Testimony of Kyra Coyle, line 90. 
14 Phase II Rebuttal Testimony of Kyra Coyle, line 103. 
15 Data Centers and Servers, U.S. DEPARTMENT OF ENERGY, www.energy.gov/eere/buildings/data-centers-and-

servers (last visited Dec. 17, 2024). 
16 ROBERT WALTON, UTILITY DIVE, Five-year US load growth forecast surges 456%, to 128 GW: Grid Strategies 
(Dec. 6, 2024), www.utilitydive.com/news/shocking-forecast-us-electricity-load-could-grow-128-gw-over-next-
5-years-Grid-Strategies/734820/?utm_campaign=Yahoo-Licensed-
Content&utm_source=yahoo&utm_medium=referral.  



Page 13 – Phase II Surrebuttal Testimony of Anna DeMers 

recent years has been for projects in Utah and Oregon. Changes in this industry could 256 

create a large deficit in energy usage relative to the infrastructure built to serve 257 

customers nationally, and some states and regions may be more greatly impacted than 258 

others. It seems improbable that other industries could efficiently make up for major 259 

changes in data center energy usage. 260 

Q. Do you agree with Stadion that very large customers do not create stranded asset 261 

risks as upstream generation assets can be monetized through market sales?17 262 

A. No. While it is true that excess energy may be monetized through market sales, market 263 

prices can be volatile and do not eliminate the stranded asset risk from inefficient 264 

system planning and overbuilding. Additionally, under a worst-case scenario if the 265 

Company dramatically overbuilds to serve very large customers, and if other utilities 266 

do the same, supply and demand in regional wholesale markets could depress market 267 

prices. This could result in significant upward pressure to customer rates. 268 

Q. Do you agree with Stadion that there is no possibility that transmission assets built 269 

to serve very large customers could become stranded as transmission asset costs 270 

are recoverable through Federal Energy Regulatory Commission (“FERC”) 271 

formula rates?18 272 

A. No. This is one example of the risk very large customers create for other customers that 273 

the Company is concerned about. When the Company discusses stranded asset risks to 274 

other customers, the risk being discussed is that overbuilt generation and transmission 275 

assets will increase rate base for all customers without offsetting revenue from very 276 

large customers to justify the investments.  277 

 
17 Phase II Rebuttal Testimony of Kyra Coyle, lines 110-113. 
18 Phase II Rebuttal Testimony of Kyra Coyle, lines 117-129. 
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Q. Do you think that Stadion’s recommended Capacity Reservation Charge price is 278 

a reflection of its view that very large customers do not create system stranded 279 

asset risks? 280 

A. Yes. This argument is seemingly the basis for Stadion’s proposed reduced Capacity 281 

Reservation Charge of $0.62 per kW.19 I explained why the Company believes this 282 

analysis is based on incomplete data in rebuttal testimony, as Stadion excluded the 283 

portion of upstream transmission and generation investments costs attributable to very 284 

large customers in its analysis.20  285 

Q. Please respond to Stadion’s statement that, “(t)he temporary nature of demand 286 

exceedances is a prime example of the uncertain events included” in the 287 

Company’s planning reserve margin.21 288 

A. The Company agrees that the 13 percent planning reserve margin does consider 289 

variability in customer load, but it is also relied upon to account for renewable energy 290 

resource variability and unplanned thermal outages.  291 

Q. Does the Company agree that the load variability reflected in its planning reserve 292 

margin should be relied upon to cover the exceedances of Reserved Capacity by 293 

very large customers? 294 

A. No. Some day-to-day customer load variability is unavoidable, but the Company's 295 

position is that this variability should be limited within the bounds of a customer’s total 296 

Reserved Capacity. At the scale of requests the Company has received, the risk posed 297 

by very large customers exceeding their Reserved Capacity goes beyond the level of 298 

 
19 Phase II Rebuttal Testimony of Kyra Coyle, lines 180-181. 
20 Phase II Rebuttal Testimony of Anna DeMers, lines 854-865. 
21 Phase II Rebuttal Testimony of Kyra Coyle, lines 257-259. 
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load variability for which the Company can reasonably plan. Any exceedance should 299 

be subject to an Excess Demand Charge to send a strong price signal for very large 300 

customers to stay within their Reserved Capacity.    301 

VI. CONCLUSION 302 

Q. Please summarize your Phase II surrebuttal testimony. 303 

A. The Company continues to believe that its proposed Capacity Reservation Charge, 304 

Excess Demand Charge, and other proposed tariff rule changes are in the public 305 

interest. The Company believes that the Commission has all necessary information 306 

before it to make determinations on these issues in this GRC proceeding. 307 

Q. Does this conclude your Phase II surrebuttal testimony? 308 

A. Yes. 309 


