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I. INTRODUCTION AND QUALIFICATIONS 1 

Q. Are you the same Mariya V. Coleman who provided direct testimony in this 2 

proceeding on behalf PacifiCorp d/b/a/ Rocky Mountain Power (“PacifiCorp” or 3 

the “Company”)? 4 

A. Yes, I am. 5 

Q. What is your role in the Company’s procurement of excess liability insurance 6 

coverage? 7 

A. I lead a team that obtains the Company’s insurance policies, including coverage for 8 

excess liability insurance. The insurance policies covering PacifiCorp are procured as 9 

part of Berkshire Hathaway Energy’s (“BHE”) corporate-wide policy, and the 10 

Company’s excess liability premiums are allocated through BHE’s corporate 11 

allocation. I am familiar with the number and amount of claims the Company files with 12 

its insurance providers. As part of my job responsibilities, I am in regular contact with 13 

the Company’s primary insurance broker, Marsh & McLennan Companies Inc. 14 

(“Marsh & McLennan”), representatives of Associated Energy and Gas Insurance 15 

Services (“AEGIS”) (the Company’s primary insurer), and other insurance brokers and 16 

providers regarding insurance coverage and policy renewals. I monitor developments 17 

in the utility industry that affect the cost and availability of insurance coverage for 18 

electric utilities throughout the United States. Issues regarding wildfire risk have been 19 

central to utility insurance policy renewals for several years, and I expect will continue 20 

to be significant drivers of utility excess liability insurance premiums in future years. 21 

For this reason, I track developments in the insurance industry related to utility wildfire 22 

liability coverage.  23 
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Q. Have you been directly involved with the Company’s insurance brokers and 24 

excess liability insurers on the issues addressed in your testimony? 25 

A. Yes. I have been involved in procuring the Company’s excess liability insurance 26 

policies since December 2013, and the testimony I provide here is based on direct 27 

communications with the Company’s insurance brokers and providers as part of the 28 

policy renewal process. Through its insurance broker Marsh & McLennan, the 29 

Company obtains excess liability insurance from several carriers who provide coverage 30 

for specific amounts and types of risks as part of the Company’s overall insurance 31 

tower. The lead insurance underwriter for the Company is AEGIS, a mutual insurance 32 

company that provides liability and property coverage focused on the energy industry.1 33 

II. PURPOSE AND SUMMARY OF TESTIMONY 34 

Q. Please summarize the procedural history of the Company’s Application for 35 

Deferred Accounting Order Relating to Insurance Costs, Docket No. 23-035-40, 36 

as it relates to the Company’s request in this case. 37 

A. In Docket No. 23-035-40, the Company requested authority to defer the amounts of its 38 

excess liability insurance premium expenses from its 2023-2024 coverage period that 39 

exceeded the amount included in rates. The amount the Company sought to defer 40 

totaled approximately $112.1 million, total-Company.2 41 

  The Utah Public Service Commission (“Commission”) initially denied the 42 

Company’s deferral application after concluding that the Company had not 43 

 
1 AEGIS is a leading mutual insurance company (an insurer owned by its members) that provides liability and 

property coverage, as well as related risk management services, to the energy industry. AEGIS insures nearly 300 

policyholders in North America, including electric and natural gas utilities, related energy companies, oil and gas 

exploration and production companies, water utilities, and transmission and distribution companies. The 

Company is a member of AEGIS and AEGIS is the Company’s primary insurer. 
2 Docket No. 23-035-40, Rebuttal Testimony of Mariya V. Coleman at 8 (Dec. 21, 2023). 
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demonstrated that the costs were likely to be recovered in a future rate proceeding.3 44 

The Commission concluded that PacifiCorp had not adequately addressed parties’ 45 

concerns regarding the verdict in James v. PacifiCorp4 (“James”) in which an Oregon 46 

jury found the Company grossly negligent in connection with four wildfires that 47 

occurred over the 2020 Labor Day weekend. More specifically, the Commission 48 

concluded that the Company did not “demonstrate its tortious conduct is not a 49 

substantial or primary cause of its increased premiums.”5 50 

  The Company requested rehearing of the Commission’s order, explaining that, 51 

if granted, “the Company would supplement the record with additional evidence to 52 

further demonstrate that the James verdict did not cause the increase in the Company’s 53 

excess liability insurance premium expenses.”6 54 

  The Commission granted PacifiCorp’s request for rehearing, explaining that 55 

“[i]t is in all stakeholders’ interest to ensure these complex issues [regarding impacts 56 

of the James verdict on the Company’s excess liability insurance premium expenses] 57 

are fully and fairly adjudicated on the merits.”7 While the Commission initially 58 

intended to address rehearing in a separate docket, the Commission subsequently 59 

consolidated the rehearing into Phase III of this general rate case.8 60 

Q. What is the purpose of your Phase III direct testimony? 61 

A. In its Scheduling Order for Phase III, the Commission ordered PacifiCorp to file 62 

 
3 Docket No. 23-035-40, Order Denying Application at 12-14 (Mar. 29, 2024). 
4 Case No. 20CV33885, Multnomah County, Oregon. 
5 Docket No. 23-035-40, Order Denying Application at 12. 
6 Docket No. 23-035-40, Rocky Mountain Power’s Request for Review or Alternatively for Rehearing at 23 (Apr. 

29, 2024). 
7 Docket No. 23-035-40, Order on Review at 20 (May 29, 2024). 
8 Docket No. 24-035-04, Order Adopting Alternative Process at 21 (Nov. 15, 2024). 
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testimony addressing issues pending on rehearing in Docket No. 23-035-40.9 My 63 

testimony addresses those issues. 64 

Q. As a preliminary matter, what is the Company requesting in this proceeding with 65 

respect to insurance premiums? 66 

A. The Company requests recovery of $185.7 million, total-Company, in excess liability 67 

insurance premiums. The allocation of these costs to Utah are presented in the Phase I 68 

rebuttal testimony of Company witness Shelley E. McCoy in Exhibit RMP___(SEM-69 

4R). 70 

Q. Please summarize your Phase III testimony. 71 

A. In the Company’s request for rehearing, the Company stated that it would submit 72 

additional evidence demonstrating the following facts:10 73 

1. The fires that are the subject of the James jury verdict in 2023 occurred in 2020, 74 

the same year as several other massive fires in western states. 75 

2. All claims related to James that could be recovered from excess liability insurance 76 

policies could only be recovered from policies in effect in the 2020 policy year. 77 

3. Before the James verdict, all the coverage available from the Company’s 2020 78 

excess liability insurance policies had been reserved to pay claims arising from fires 79 

or other events that preceded the James verdict. No matter what the jury in James 80 

decided, the Company will not file claims related to the damages from that 81 

litigation, and as such those damages would not be paid by the Company’s insurers, 82 

because the Company had already reserved against its policy limit for 2020. 83 

4. When excess liability insurers determine future premiums, they base those 84 

decisions on loss history, that is, the liability exposure faced by the insurers based 85 

on past claims. 86 

5. When the Company’s insurers determined the premiums for 2023-2024 excess 87 

liability insurance policies, there were no James claims in the Company’s policy 88 

history. In fact, there never will be because the Company has no remaining 2020 89 

policy year insurance proceeds available to pay them. 90 

 
9 Docket No. 24-035-04, Scheduling Order for Consolidated Phase III and Notice of Hearing at 1 (Nov. 15, 2024). 
10 Docket No. 23-035-40, Rocky Mountain Power’s Request for Review or Alternatively for Rehearing at 23-24. 
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6. The Company’s excess liability insurance premiums had been increasing prior to 91 

the James verdict, and other utilities exposed to wildfire risks are experiencing 92 

similar increases in the costs of their premiums. Insurers have escalated premiums 93 

(or discontinued offering wildfire coverage altogether) due to the aggregate 94 

increase in wildfire risk throughout the West, not in response to a single fire or jury 95 

verdict. 96 

These facts rebut the claims that the Company’s excess liability insurance rates 97 

in effect for 2023-2024 (the expenses that were the subject of the Company’s request 98 

for a deferred accounting order) were higher than in previous years due to insurers’ 99 

determinations that premiums should increase due to the jury verdict in James.11 My 100 

testimony provides details regarding the evidence that the Company summarized in its 101 

request for rehearing, discusses factors the Company’s insurers consider when 102 

preparing insurance offerings, addresses the cause of the Company’s increased excess 103 

liability insurance premium expenses, and demonstrates that the Company’s alleged 104 

“tortious conduct is not a substantial or primary cause of its increased premiums.”12 105 

Q. How is your Phase III testimony organized? 106 

A. In Section II, I provide details regarding the facts summarized in the Company’s 107 

request for rehearing. I summarize the factors that the Company’s insurers consider 108 

when preparing excess liability policies. I further explain why the factors the insurers 109 

considered in setting the Company’s 2023-2024 excess liability insurance premiums 110 

did not include the James verdict or its disputed legal and factual findings regarding 111 

“tortious conduct” by the Company. In Section III, I provide further evidence 112 

demonstrating that the increase in the Company’s excess liability insurance premiums 113 

 
11 As the Company has stated in previous filings, the Company vigorously contests the factual and legal 

conclusions embodied in the James jury verdicts. The Company has appealed the jury verdicts in proceedings 

pending in Oregon state courts. 
12 Docket No. 23-035-40, Order Denying Application at 12. 



114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

Q. 

A. 

REDACTED 
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proof of impmdent actions by the Company, because other utilities throughout the 
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III. THE COMPANY’S INSURERS DID NOT BASE THEIR 2023-2024 EXCESS 157 

LIABILITY INSURANCE PREMIUMS ON DETERMINATIONS 158 

REGARDING THE COMPANY’S ALLEGED “TORTIOUS CONDUCT.” 159 

Q. What factors did the Company’s insurers consider when setting the Company’s 160 

2023-2024 excess liability insurance premiums? 161 

A. In my observation, the Company’s brokers and insurers approached the 2023-2024 162 

renewal process in the same manner as all past renewal processes. As in the past, the 163 

Company’s insurers focused on two major factors in determining the scope and costs 164 

of coverage: the risk exposures the Company presented during the policy period, 165 

including risk mitigation measures such as wildfire mitigation plans, and the 166 

Company’s loss history, which is based on claims made on its insurance policies. 167 

Loss History 168 

Q. How do a company’s claims and loss history affect premiums? 169 

A. Loss history is fundamental to how an insurer views the risk involved in offering a 170 

company insurance coverage. If an insured party makes claims on its insurance policy, 171 

it increases the insurer’s financial exposure, which, in turn, impacts the rates at which 172 

the insurer is willing to offer coverage. The basic calculation excess liability insurers 173 

make in setting rates for large policies like those required by the Company is similar to 174 

setting rates for smaller policies like those offered for consumer automobile insurance: 175 

the number of claims on a policy increases the insurance company’s financial exposure, 176 

and the insurance company will demand higher premiums to compensate for the 177 

increased risk. Whether in the Company’s insurance or in the general insurance 178 

industry, the insurers’ overall loss experience from all insureds also heavily influences 179 
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the price of its products and its willingness to continue to sell specific types of 180 

insurances if they are not profitable. For example, if all auto accident costs increase 181 

due to inflation or become more frequent due to distracted driving, then all buyers of 182 

auto insurance can expect an increase in costs. Many other factors, including each 183 

insurer’s underwriting practices and preferences, investment income, and targeted 184 

returns also contribute to the overall price of a product.  185 

Q. Does the Company attempt to mitigate insurance cost increases by minimizing 186 

claims on its insurance policies? 187 

A. Yes. The Company’s insurance program currently in effect in Utah and other states 188 

includes a $10 million self-insured retention for excess liability claims. The retention 189 

amount allows the Company to manage claims up to $10 million without having to call 190 

on its insurance policies (and thus impacting its claims history).  191 

Q. What loss history would the Company’s insurers have considered in determining 192 

the Company’s 2023-2024 excess liability insurance premiums?  193 

A. When the Company’s insurers established the 2023-2024 premiums at issue here, the 194 

Company’s excess liability policy year began on August 15 of each year, with old 195 

policies expiring annually and new policies going into effect each August.13 The 196 

insurers would have examined the Company’s claims history up to that August 2023 197 

date when they determined the coverage levels and premium amounts they would offer 198 

to the Company for the 2023-2024 policy year. 199 

 

 
13 When the Company renewed its insurance policies in August 2024, the policies included an eighteen month 

term. The Company plans to use the additional time before its next insurance policy renewal to advance its 

ongoing work with regulators and stakeholders to develop additional options for a self-insurance program that 

could reduce overall insurance expenses. 
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Q. Are the claims arising from the James litigation in Oregon part of the Company’s 200 

loss history that its insurers considered when setting future premiums? 201 

A. No. Because the Company did not file claims on its 2020 excess liability insurance 202 

policies for the fires that were the subject of the James litigation, claims related to these 203 

fires are not a part of the Company’s loss history. Thus, the Company’s insurers would 204 

not have considered claims arising from the James verdict in setting the Company’s 205 

2023-2024 excess liability insurance premiums.14 206 

Q. Please explain. 207 

A. The wildfires at issue in the James litigation occurred in 2020. The 2020 policy year 208 

included several extraordinary wildfires in the PacifiCorp region. Four of those fires 209 

were the subject of claims litigated in the James case (these fires are known as the 210 

Beachie Creek, Echo Mountain, South Obenchain, and Two Four Two fires). In 211 

addition, several other fires occurred in PacifiCorp service territory but were not 212 

included in the James litigation (these fires include the Alameda, Archie Creek 213 

Complex, Lionshead, and Smith Springs Road fires). 214 

The Company filed claims for some of the 2020 fires, but its excess liability 215 

insurance wildfire coverage benefits were exhausted before any claims were made 216 

based on the 2020 fires that were the subject of the James litigation. The benefits under 217 

the Company’s excess liability policies are only available to pay claims that occur 218 

during the year the policy is in effect. All the Company’s 2020 insurance benefits were 219 

paid out or reserved to cover liabilities associated with other fires that occurred in 2020 220 

before the fires that became the subject of the James jury verdict in 2023. The Company 221 

 
14 See Exhibit RMP___(MVC-1) at 8. 
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cannot use insurance benefits that may have remained available from past policy years 222 

(or that become available in future policy years) to pay claims beyond what was 223 

available in the policy year a liability event occurred. For that reason, the Company 224 

will not make a claim for and, as such, none of the James damages (whatever amount 225 

they may total after appeals are complete) will be paid for by excess liability insurance 226 

or become part of the Company’s loss history that is considered by insurance 227 

companies in assessing future premium amounts. 228 

Q. Did the fires in 2020 result in a large number of insurance claims filed by utilities 229 

in the western states? 230 

A. Yes. It is my understanding from the Company’s discussions with AEGIS that AEGIS 231 

received substantially more wildfire-related claims notices from utilities in 2020 than 232 

in any previous year. In addition, utilities in western states made more wildfire-related 233 

excess liability claims than in any other region of the country.15  234 

Risk Exposures 235 

Q. What is included in the “risk exposures” category that insurers consider in 236 

establishing the Company’s excess liability insurance premiums? 237 

A. The Company provides its insurers with information related to existing and emerging 238 

risks that the insurers request at the time of each renewal. Insurers evaluate their 239 

willingness to offer the Company insurance coverage and set the premiums at each 240 

renewal. Some risks of managing a utility business remain fairly constant (e.g., 241 

incidents where individuals contact energized equipment or auto accidents); others 242 

 
15 For its measurement of claims, AEGIS considers California separately from other western states. The claims 

for 2020 fires in western states includes claims from Alaska, Arizona, Colorado, Hawaii, Idaho, Montana, New 

Mexico, Nevada, Oregon, Texas, Utah, Washington, and Wyoming. 
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have emerged as the industiy evolves (e.g., cybersecurity issues, Polyflouroalkyl 

substances or liabilities associated with use of newer technologies) . Each insurer has 

its own rating model but is generally provided similar info1mation. Most insurers do 

not provide insights into how their specific unde1writing process works. [BEGIN 

CONFIDENTIAL] 

16 

? 
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16 See Exhibit RMP_ (MVC-1) at 5. 

Page 12 -Phase III Direct Testimony of Mariya V. Coleman 



265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

Q. 

A. 

Q. 

A. 

REDACTED 

. [END CONFIDENTIAL] 

How do utility insurers treat wildfire risk exposures? 

Wildfire liability has become an increasingly significant discretionaiy modifier that 

AEGIS assesses when detennining utilities' risk exposure and associated insurance 

premiums. Other insurers, such as Energy Insurance Mutual and Cedai· Hamilton, have 

also created their own discretionaiy wildfire charges. Fmihe1more, other insurers have 

entirely sepai·ated their wildfire policy offering from excess liability insurance policies. 

The balance of excess liability insurance policies insure many other types of sudden 

and accidental, third-pai·ty bodily injmy and property damage claims against a utility 

caused by events other than wildfire peril. The industry -wide recognition of this 

growing risk has resulted in substantial premium increases that ai·e based on a utility's 

future wildfire risk exposure, not simply on a paii icular utility's past record of fire 

damages. 

Did insurers treat wildfire risk differently in the past? 

Yes. In years prior to the mid-2000s, utilities made insurance claims based on wildfire­

related liabilities, but the claims were relatively infrequent. Beginning around the time 

of the 2007 wildfires in California, it became clear to utility insurers that wildfire was 

becoming a more frequent and widespread risk. The challenge for utilities and their 
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insurers was that the incidence and severity of wildfires grew quickly and constantly, 288 

as did the liability claims that sought to hold utilities responsible for wildfire-related 289 

damages. This development meant that historical claims data and loss history no longer 290 

provided a reliable indication of the future wildfire liability risks faced by utilities. 291 

  Utility insurers’ policy offerings increasingly focused on wildfire risk exposure. 292 

For example, policy limits applicable to wildfire increased to reflect growing liability 293 

risks. By 2020, AEGIS and other utility insurers began to charge a separate excess 294 

liability premium for wildfire coverage. At that point, separate wildfire premiums were 295 

originally applied to utilities that had faced the highest historical risk (e.g., the 296 

California utilities exposed to several devastating fires through the 2000s and 2010s). 297 

In the past several years, however, the 2020 fires that impacted the Company, the Maui 298 

fire in 2023, and major fires in Colorado, Texas, and Canada, have accentuated the fact 299 

that wildfire risk is no longer limited to the geographic locations where it had 300 

historically been an issue. 301 

Q. How did the developments regarding wildfire insurance coverage impact the 302 

Company’s 2023-2024 policy renewal? 303 

A. The Company’s 2023-2024 insurance policy negotiations culminated in the policy 304 

renewal that went into effect in mid-August 2023. The Company’s insurers identified 305 

wildfire as a growing risk, as they had in years prior, and offered excess liability 306 

insurance to the Company only at substantially higher premiums. In addition, the 307 

increasing exposure to wildfire risk prompted the Company to seek additional coverage 308 

for wildfire liability, restoring coverage to approximate 2020 levels, which was only 309 

available at the increased premiums offered by its insurers. As discussed in my previous 310 
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testimony in this docket, excess liability expense for the 2023-2024 policy year renewal 

totaled approximately $122.6 million (total-Company). 17 

Did the Company's insurers communicate that the James verdict increased the 

premiums they were willing to offer the Company? 

No, they did not. The Company and its insurers were ah-eady negotiating coverage and 

premimns for the August 2023-2024 policy year when the James verdict was 

announced in June 2023. In the negotiations that followed between June and August 

2023, none of the insurance providers pointed to the James verdict to justify an increase 

to the Company's premimns or a reduction in coverage. The insurers ' heightened 

concerns about wildfire risk that drove the 2023-2024 premium increases preceded the 

James verdict, making clear that the verdict itself did not cause the premimn increases. 

Is this approach consistent with your experience of how insurance companies 

establish the Company's coverage and premium levels? 

Yes, for four reasons. First, as discussed above, the Company's insurers were not, and 

will not be, liable for any of the damages that arise from the James litigation. The 

Company has not, and will not, make claims on its excess liability policies to pay 

damages resulting from James . [BEGIN CONFIDENTIAL] 

17 Since cwTent Utah rates reflect approximately $10.5 million (total-Company), the Company's request for a 
defeITed accounting order sought defeITal of Utah's allocated share of approxiniately $112.1 million (the 
difference between cw1·ent costs when the defetrnl request was filed and the amount in Utah rates). 

Page 15 -Phase III Direct Testimony of Mariya V. Coleman 



335 
336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

REDACTED 

The jmy verdict therefore had no impact on the Company 's loss histo1y that influences 

future insurance premiums. 

Second, as I discussed in my rebuttal testimony in Docket No. 23-035-40, 

insurance companies base their policies on the total risk being insured and do not 

compartmentalize ce11ain percentages of that risk to specific events. The discretionaiy 

factors that go into detennining future coverage and premium amounts are not, in my 

experience, tied to single events affecting a utility, but rather focus on the overall risk 

insurers will face if they offer coverage in a given policy yeai·. As it affects the James 

litigation in pai1iculai·, insurers face no liability exposure in the future because the 

Company cannot make claims against its 2020 policies based on the outcome of the 

litigation. 

Third, as I referenced earlier in my testimony, the legal environment a utility 

faces is one of the factors an insurer is likely to consider when offering coverage and 

premium levels. An insurance company may take notice of large jury verdicts like that 

in James, or cases in other jurisdictions, as an indication of the litigation risk a utility 

may face in future policy years. The fact that a jmy could reach an extraordinaiy verdict 

in a utility wildfire liability case may have added to insurers' general, industry -wide 

concerns about future utility risk exposures; but the insurers did not atti·ibute the 

Company's premium increase to Company actions that resulted in the liability findings 

18 In Exhibit RMP_(MVC-1 ), AEGIS illcon-ectly stated that the James verdict issued ill April 2023. The jwy 
in James retUined its verdict ill June 2023 . 
19 Exhibit RMP_ (MVC-1) at 8. 
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by the James jmy in particular. [BEGIN CONFIDENTIAL] 

CONFIDENTIAL] 

Fomth, the premium increases were consistent with the overall rise in insurance 

costs experienced by the Company and other utilities due to the increasing incidence 

and severity of wildfire and its associated liability risk. As I discussed in my opening 

testimony in Docket No. 23-035-40, wildfires across the U.S. have resulted in 

significantly increasing wildfire costs and an inability to acquire insurance at rates and 

coverage levels consistent with past premiums. The substantial cost increases the 

Company experienced in 2023 are consistent with the increases other utilities have 

experienced since insurers began treating wildfire as a specific and significant catego1y 

of utility risk exposure. 

When the Company renewed its insurance policies in 2023, its insurers were 

aware of the James verdict, but also aware of the 2023 fires in Maui ( and the immediate 

claims against utilities asserted by plaintiffs in Hawaii), the 2021 Marshall fires that 

shuck densely populated areas in Colorado, and numerous fires that had resulted in 

claims against utilities in California and other western states. The Company ce1tainly 

20 Exhibit RMP_ (MVC-1) at 8. 
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was not unique in experiencing dramatic insurance premium increases associated with 382 

continuing exposure to wildfire risk. 383 

IV. UTILITY INSURANCE PREMIUM INCREASES IN OTHER STATES ARE 384 

CONSISTENT WITH THE COMPANY’S EXPERIENCE REGARDING THE 385 

AVAILABILITY AND PRICE OF EXCESS LIABILITY INSURANCE FOR 386 

WILDFIRE RISKS 387 

Q. Is there other evidence in the record to indicate that this increased wildfire risk 388 

caused the increase in premiums, rather than the James verdict? 389 

A. Yes. As Company witness Frank Graves explains in his direct testimony, the Company 390 

is hardly alone in experiencing significantly increased excess liability insurance 391 

premiums. Utilities throughout the western U.S. have similarly been required to pay 392 

increased insurance premiums to obtain adequate wildfire coverage. Mr. Graves 393 

discusses multiple examples of utilities in California, Idaho, and Washington. The 394 

utilities discussed in Mr. Graves’s testimony have seen their premiums increase 395 

substantially, even though none of those utilities was a party to the James litigation. 396 

  Moreover, in testimony in regulatory proceedings explaining their increased 397 

premium expenses, many of those utilities have identified the same bases for the 398 

increase that the Company cites here. For example, Southern California Edison 399 

explained that it faced “significantly higher [excess liability insurance premiums] than 400 

previous years, but that is not unexpected given the dramatically increased risks faced 401 

by electric utilities from wildfires, and the insurance industry’s willingness to insure 402 
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against those risks.”21 Throughout the dockets that Mr. Graves discusses in his 403 

testimony, western utilities and the commissions regulating them have recognized 404 

wildfire risk as an ongoing challenge causing increases in excess liability insurance 405 

rates. 406 

Q. Has the insurance industry itself recognized that all utilities are being impacted 407 

by wildfire risk and increasing insurance premiums?  408 

A. Yes. An Insurance Journal article from June 2024 reported that “Western utilities and 409 

beyond are finding it prohibitively expensive, if not impossible, to insure against 410 

potential fire-related claims.”22 The article quotes a representative from Marsh & 411 

McLennan stating that “Wildfire risk is the number one issue for utilities . . .. This is 412 

impacting every single utility in North America.” The article also highlights the 413 

concern that, without insurance, it will be harder for utilities to attract capital for 414 

necessary infrastructure investment.  415 

Q. Have any other utilities further corroborated the Company’s position since 416 

Mr. Graves filed his testimony? 417 

A. Yes. It is my understanding that in September 2024, the Public Service Company of 418 

Colorado (Xcel), filed an application with the Colorado Public Utilities Commission 419 

(Colorado PUC) seeking to establish deferred accounting for Xcel’s increased excess 420 

liability insurance premium expenses.23 In testimony supporting its application, Xcel 421 

 
21 Direct Testimony of Frank Graves at 14 (citing Application of Southern California Edison Company for 

Authority to Increase its Authorized Revenues for Electric Service in 2021, Among Other Things, and to Reflect 

that Increase in Rates, A.19-08-013, Opening Brief of Southern California Edison Company at 238 (Sept. 11, 

2020)).  
22 Mark Chediak, Wildfire Threats Make Utilities Uninsurable in US West, Insurance Journal (June 25, 2024), 

https://www.insurancejournal.com/news/west/2024/06/25/780894.htm 
23 Xcel seeks to defer any amount of premium expense above or below the amount currently in base rates. While 

this could theoretically also allow deferral of expenses that are less than what is currently in rates, Xcel’s 

application seeks to defer the substantially increased premiums faced this year. 
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explained that it knew it would be difficult to renew its excess liability insurance 422 

premium expenses due to “evolving wildfire risk across the western United States and 423 

rising premium expectations[.]”24 When seeking to renew its excess liability premium 424 

expenses, Xcel “receiv[ed] indications of increases in the range of 250 [percent] to 450 425 

[percent.]”25 At the time of its filing, Xcel’s best estimate anticipated a 400 percent 426 

increase compared to Xcel’s 2023 premiums.26 As Xcel explained in testimony, 427 

“insurers are changing their assessment of the risk utilities face in Colorado and in the 428 

western United States. Western utilities seeking liability insurance are expected to face 429 

the impacts of significantly increasing rates.”27  430 

V. CONCLUSION 431 

Q. What is your recommendation to the Commission? 432 

A. I recommend the Commission approve the Company’s application for deferred 433 

accounting regarding 2023-2024 excess liability insurance premium increases. The 434 

evidence supports the finding that the Company’s insurance expenses are likely 435 

recoverable and were prudently incurred in the 2023-2024 policy year despite the 436 

market experiencing extraordinary increase in excess liability insurance premiums. In 437 

addition, I recommend the Commission approve the Company’s proposed recovery of 438 

test year insurance expenses set forth in my testimony filed in the earlier phase of its 439 

general rate case. 440 

 
24 In The Matter of the Verified Application of Public Service Company of Colorado for Approval of Deferred 

Accounting Treatment for Costs Associated with Changes in Premiums for Excess Liability Insurance and 

Request for Expedited Treatment, Colorado PUC Proceeding No. 24A-0380EG, Exhibit 102 at 15. 
25 Colorado PUC Proceeding No. 24A-0380EG, Exhibit 102 at 15. 
26 Colorado PUC Proceeding No. 24A-0380EG, Exhibit 102 at 17. 
27 Colorado PUC Proceeding No. 24A-0380EG, Exhibit 101 at 19. 
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