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Q. Are you the same Anna DeMers that previously provided direct testimony in this 1 

general rate case (“GRC”) on behalf of PacifiCorp d/b/a Rocky Mountain Power 2 

(“Rocky Mountain Power” or “Company”). 3 

A. Yes.  4 

I. PURPOSE OF TESTIMONY 5 

Q. What is the purpose of your Phase II rebuttal testimony? 6 

A. My rebuttal testimony responds to the testimonies of Division of Public Utilities 7 

(“DPU”) witness Matt Pernichele, Federal Executive Agencies (“FEA”) witness Brian 8 

C. Andrews, Nucor Steel-Utah (“Nucor”) witness Dr. Jay Zarnikau, Stadion LLC 9 

(“Stadion”) witness Kyra Coyle, Utah Association of Energy Users (“UAE”) witness 10 

Justin Bieber, Utah Large Customer Group (“UTLCG”) witness Jeffry Pollock, and 11 

Walmart Inc. (“Walmart”) witness Jaime McGovern, as issues raised by these parties 12 

(collectively referred to hereafter as “Parties”) are responsive to proposals in my direct 13 

testimony. 14 

Q. Have you updated the workpaper filed with your direct testimony, or prepared 15 

additional workpapers or exhibits in support of your rebuttal testimony? 16 

A. No, I have not filed any additions or modifications to my workpapers. 17 

Q. Should your silence on any arguments presented by Parties on topics addressed 18 

in your direct testimony be interpreted as support for the positions of other 19 

Parties? 20 

A. No. My silence on any position adopted by intervenors to this proceeding should not 21 

be interpreted as the Company’s agreement with those positions. 22 
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II. SUMMARY AND ORGANIZATION 23 

Q. Please summarize the proposals supported in your direct testimony. 24 

A. My direct testimony introduced and supported the Company’s proposed changes to 25 

Electric Service Regulation No. 12—Line Extensions (“Line Extension Tariff” or 26 

“Electric Service Regulation No. 12”), Electric Service Regulation No. 5—Customer’s 27 

Installation (“Electric Service Regulation No. 5”), and Electric Service Schedule No. 28 

300 – Regulation Charges (“Electric Service Schedule No. 300”).  29 

The Company’s proposed changes to Electric Service Regulation No. 12 30 

include modifications to how it manages system capacity, through the addition and 31 

modification of tariff provisions aimed at very large customers. The Company’s 32 

proposed changes to its management of system capacity include the introduction of two 33 

new charges: the Capacity Reservation Charge and the Excess Demand Charge. Other 34 

proposed changes to Electric Service Regulation No. 12 include the addition of 35 

language to expand the description of “limited revenues” to include speculative loads, 36 

language to explain the Company’s existing and proposed policies for the allocation of 37 

Extension Costs including the addition of the terms “Network Upgrades” and “Direct 38 

Assigned Facilities” to the tariff, and language allowing the Company to deny load 39 

requests.  40 

Proposed changes to Electric Service Regulation No. 5 include an expansion of 41 

the customer group that is subject to the Customer Owned Equipment Room, below 42 

grade vault inspection and maintenance charge (“Customer Owned Equipment Room 43 

charge”) to include existing customers.  44 

Electric Service Schedule No. 300 was modified to support the proposed 45 



Page 3 – Phase II Rebuttal Testimony of Anna DeMers 

changes to Electric Service Regulations Nos. 12 and 5. 46 

Q. Please summarize the general response of Parties to the Company’s proposed 47 

tariff changes. 48 

A. The responses from Parties varied. The DPU was generally supportive of the 49 

Company’s Capacity Reservation Charge and Excess Demand Charge proposals, 50 

stating that the Company’s proposed charges are reasonable.1 However, the DPU 51 

suggested that other proposed Electric Service Regulation No. 12 changes proposed by 52 

the Company, excluding the charges, could be considered by the Utah Public Service 53 

Commission (“Commission”) in Docket No. 24-035-43.2 Walmart was also generally 54 

supportive of the Company’s proposals.3  55 

The remaining Parties opposed the Company’s recommendations, in whole or 56 

in part.4 Several Parties recommended that the Company’s proposed charges, in 57 

addition to other changes to Electric Service Regulation No. 12 proposed by the 58 

Company, should be removed from the present proceeding and considered 59 

wholistically in Docket No. 24-035-43. 60 

Q. What is Docket No. 24-035-43?5 61 

A. Docket No. 24-035-43 is an investigatory docket requested by the DPU to explore how 62 

the Company’s Line Extension policies should be modified to address current large 63 

customer issues. 64 

 
1 Phase II Direct Testimony of Matt Pernichele, lines 498-513. 
2 Phase II Direct Testimony of Matt Pernichele, lines 557-572. 
3 Phase II Direct Testimony of Jaime McGovern, page 10, line 16 through page 12, line 6. 
4 Please refer to Phase II Direct Testimony of Brian C. Andrews, Dr. Jay Zarnikau, Kyra Coyle, Justin Bieber, 

and Jeffry Pollock. 
5 Division of Public Utilities’ Request for an Investigatory Docket Regarding Rocky Mountain Power’s Line 

Extension Policy for Large Loads, Docket No. 24-035-43. 
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Q. Does the Company agree that proposed changes to Electric Service Schedule 65 

No. 12 should be evaluated in a separate docket? 66 

A. No. There has been robust participation and engagement from stakeholders in this 67 

proceeding on the proposals put forward by the Company related to very large 68 

customers. The Company believes that its proposed charges and tariff changes should 69 

be considered in the current proceeding. The Company’s position on this issue was 70 

recently filed before the Commission.6  71 

Q. Could the Capacity Reservation Charge and Excess Demand Charge be kept in 72 

this proceeding and considered separately from the Company’s other proposed 73 

changes to Electric Service Regulation No. 12, as the DPU recommended, if the 74 

Company’s other proposed changes to Regulation No. 12 are moved to Docket No. 75 

24-035-43? 76 

A. Yes. Implementation of the charges is not dependent on several of the Company’s other 77 

proposed changes to Electric Service Regulation No. 12, including the proposed 78 

Network Upgrade and Direct Assigned language additions, “limited revenues” 79 

definition, or the Company’s request for discretion to deny load requests. Consideration 80 

of the proposed charges in this proceeding does not preclude the Commission from 81 

separately considering these other proposed changes in Docket No. 24-035-43.  82 

Q. How have you organized your Phase II rebuttal testimony? 83 

A. My rebuttal testimony is organized by topic. My rebuttal testimony first addresses the 84 

urgency of the Company’s request to modify its management of Reserved Capacity. 85 

Afterwards, I explain why this general rate case proceeding is an appropriate venue to 86 

 
6 Docket No. 24-035-04, Rocky Mountain Power’s Response to Round Two Dispositive Motions (Nov. 18, 2024). 
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address very large customer issues. I then rebut alternatives to the Capacity Reservation 87 

Charge and Excess Demand Charge proposed by Parties, and I respond to specific 88 

arguments made by Parties related to the design of the proposed Capacity Reservation 89 

Charge and Excess Demand Charge. My testimony concludes by addressing arguments 90 

from Parties pertaining to other proposed changes to Electric Service Regulation No. 12 91 

presented in my direct testimony.  92 

Q. Has the Company changed its position on any proposals in response to arguments 93 

made by Parties? 94 

A. Yes, the Company has made two changes to its proposal. First, the Company is 95 

proposing a five percent (5 percent) buffer on Excess Reserved Capacity before a 96 

customer incurs a Capacity Reservation Charge. Second, the Company agrees that 97 

permitting customer site aggregation before application of the Capacity Reservation 98 

Charge and Excess Demand Charge is not detrimental to the management of Reserved 99 

Capacity. 100 

Q. Have the proposed charge amounts changed? 101 

A. No. The Company continues to propose a Capacity Reservation Charge of $7.62 per 102 

kilowatt (“kW”) and an Excess Demand Charge of $30.48 per kW.  103 

Q. Have there been other major updates to this proceeding since you filed direct 104 

testimony? 105 

A. Yes. Since I filed direct testimony, the total revenue amount being sought for recovery 106 

by the Company has been adjusted, and the procedural schedule has been modified. 107 

The rate effective date of this proceeding is now April 25, 2025. 108 
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Q. What is the proposed effective date of the Capacity Reservation Charge and 109 

Excess Demand Charge? 110 

A. The Company is still requesting that the charges be effective about six months after the 111 

rate effective date of the GRC, which would now be November 1, 2025. 112 

Q. Does your testimony respond to all issues raised by Parties related to the Capacity 113 

Reservation Charge and the Excess Demand Charge? 114 

A. No. Please refer to the rebuttal testimony of Company witness Robert M. Meredith for 115 

the Company’s response to UAE’s proposal that revenue from the Capacity 116 

Reservation Charge and Excess Demand Charge should be deferred between this filing 117 

and the Company’s next general rate case proceeding. Mr. Meredith also addresses all 118 

changes to the tariff proposals affected by the new effective date of this GRC of April 119 

25, 2025, and explains the structure of Rate Schedule No. 31 - Partial Requirements 120 

Service – Large General Service – 1,000 kW and Over (“Rate Schedule No. 31”), which 121 

serves as the basis for the design of the Company’s proposed Capacity Reservation 122 

Charge. 123 

III. URGENCY OF PROPOSALS 124 

Q. Please describe the major changes in the character of service requests the 125 

Company is receiving, as discussed in your direct testimony, which make changes 126 

to the management of Reserved Capacity necessary. 127 

A. As I explained in my direct testimony, Rocky Mountain Power is increasingly receiving 128 

service requests from large customers, especially data center owners and developers, 129 

for tens to hundreds of megawatts of load at single project locations. Requests of this 130 

size, and especially the number of requests of this size being received by the Company, 131 
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are unprecedented.  132 

Q. Is there any data PacifiCorp can provide to demonstrate that large load requests 133 

will have a large impact on the Company’s system? 134 

A. Yes. The sheer magnitude of recent requests for service to large load projects is proof 135 

that very large customers will be a significant driver of system costs and system design 136 

in coming years. Between 2020 and 2023, the Company received requests and signed 137 

agreements with very large customers for approximately 13 gigawatts (“GW”) of new 138 

load in its six-state service territory.7 For reference, the Company’s system coincident 139 

peak in 2023 was about 10 GW. These requests are still incoming, and many of the 140 

requests received by the Company are for Utah projects. 141 

Q. What challenges do these large service requests present to system planning? 142 

A. The load size of many recent service requests received by the Company makes them 143 

uniquely difficult to accommodate, and imposes risks to system stability. In the past, it 144 

would take changes in the behavior of many PacifiCorp customers to affect system 145 

reliability and impact resource management and planning. Going forward, single 146 

customers with load requirements the size of cities will independently be able to affect 147 

the reliability and cost of the Company’s system. Proactive steps must be taken to 148 

mitigate this risk.  149 

  Providing service to the data center industry, in particular, also presents unique 150 

challenges to resource planning. It takes years for data center customers to ramp to their 151 

ultimate load, as Stadion explained in detail.8 The Company must therefore position 152 

 
7 These do not all reflect full Line Extension Agreements, but may include agreements for the Company to study 

the applicant’s load request and/or procure long-lead time equipment in advance of a future energization date. 

The presence of signed agreements indicates that these are serious requests. 
8 Phase II Direct Testimony of Kyra Coyle, lines 154-265. 
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itself to accommodate the evolving needs of these customers over a long planning 153 

horizon. In the meantime, many events may take place to change customer plans.  154 

While data centers are usually sited in geographic regions with amenable 155 

climates and the availability of natural resources, and data center customers make large 156 

investments in project sites, there are risks to serving these customers. Data center 157 

equipment is more mobile than investments made by heavier large-sized industries 158 

historically served by the Company. Data centers are also not bound to single locations 159 

by large, specialized workforces9 or dedicated supply chains to the same extent as other 160 

heavy industries. Many of the data center customers served by the Company have 161 

multiple data centers located inside and outside of the Company’s service territory, and 162 

can flexibly shift computing load between these facilities. Additionally, some 163 

subsectors of the data computing industry present greater planning uncertainty than 164 

others. Cryptocurrency mining and colocation data centers, for example, may be 165 

inconsistent energy users with sometimes volatile loads.  166 

As data centers as a single energy-intensive industry influence system planning 167 

to a greater and greater extent each year, system risk will increasingly hinge on the 168 

continuance and stability of a single sector of the economy that may evolve rapidly as 169 

technology improves or alters. According to Fitch Group, a leading provider of credit 170 

ratings, for data center load “(t)here is significant risk that the estimated load does not 171 

materialize or shows up in lower amounts than expected, or that the usage is delayed… 172 

 
9 See Leahey, Andrew. “Tax Breaks for Data Centers Bring Few Jobs.” Forbes, 13 Aug. 2024, 

www.forbes.com/sites/andrewleahey/2024/08/13/tax-breaks-for-data-centers-bring-few-jobs/. Accessed 25 Nov. 

2024; See also Rayome, Alison DeNisco. “Why data centers fail to bring new jobs to small towns.” TechRepublic, 

19 Sept. 2016, www.techrepublic.com/article/why-data-centers-fail-to-bring-new-jobs-to-small-towns/. 

Accessed 25 Nov. 2024. 

http://www.forbes.com/sites/andrewleahey/2024/08/13/tax-breaks-for-data-centers-bring-few-jobs/
http://www.techrepublic.com/article/why-data-centers-fail-to-bring-new-jobs-to-small-towns/
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actual loads may turn out to be significantly lower than announced loads because of 173 

technological changes and efficiency improvements that lower the power requirement 174 

for datacenters.”10 Many parts of the nation are currently experiencing a data center 175 

boom, but a rush to overbuild infrastructure to support this industry could ultimately 176 

lead to a bust for ratepayers left to shoulder the cost of stranded investments. 177 

Q. Are other utilities across the nation facing similar pressures to accommodate data 178 

center load? 179 

A. Yes. Numerous news headlines have documented the dramatic level of new load 180 

requests utilities have been receiving from data centers in recent years.11 In Virginia, 181 

for example, the state will need to add electricity supply equal to the entire state of New 182 

Jersey within the next 15 years to meet new data center demand.12 One utility, Southern 183 

Company, was forced to file an early update to its 2022 integrated resource plan 184 

(“IRP”) in 2023 for $3 billion in additional generating resources to be built in 2027 to 185 

accommodate data center load.13 186 

Q. Is data center load affecting customer rates in other areas of the country? 187 

A. Yes. In the Mid-Atlantic, for example, data centers have been cited among the root 188 

cause of rate increases of up to 20 percent anticipated in 2025 and have also been 189 

 
10 Good, Allison. “Credit risks loom for utilities that overestimate datacenter demand.” S&P Global, 26 July 2024, 

www.spglobal.com/marketintelligence/en/news-insights/latest-news-headlines/ credit-risks-loom-for-utilities-

that-overestimate-datacenter-demand-82567534. Accessed 23 Nov. 2024. 
11 See Ethan Howland, AEP faces 15 GW of new load, driven by Amazon, Google, other data centers: interim 

CEO Fowke, UTILITY DIVE (May 2, 2024) available at https://www.utilitydive.com/news/aep-data-centers-

amazon-google-load-growth-epa/714806/; Brian Martucci, Data center, AI load growth could threaten grid 

reliability: Conference Board, UTILITY DIVE (Jun. 20, 2024) available at  https://www.utilitydive.com/news/data-

center-ai-load-growth-grid-reliability-conference-board/719380/ .  
12 Halper, Evan, and Caroline O'Donovan. “As data centers for AI strain the power grid, bills rise for everyday 

customers.” Washington Post, 1 Nov. 2024, www.washingtonpost.com/business/2024/11/01/ai-data-centers-

electricity-bills-google-amazon/. Accessed 20 Nov. 2024. 
13 Good, Allison. “Credit risks loom for utilities that overestimate datacenter demand.” S&P Global, 26 July 2024, 

www.spglobal.com/marketintelligence/en/news-insights/latest-news-headlines/ credit-risks-loom-for-utilities-

that-overestimate-datacenter-demand-82567534. Accessed 23 Nov. 2024. 

http://www.spglobal.com/marketintelligence/en/news-insights/latest-news-headlines/
https://www.utilitydive.com/news/aep-data-centers-amazon-google-load-growth-epa/714806/
https://www.utilitydive.com/news/aep-data-centers-amazon-google-load-growth-epa/714806/
https://www.utilitydive.com/news/data-center-ai-load-growth-grid-reliability-conference-board/719380/
https://www.utilitydive.com/news/data-center-ai-load-growth-grid-reliability-conference-board/719380/
http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
http://www.spglobal.com/marketintelligence/en/news-insights/latest-news-headlines/
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blamed for contributing to 800 percent increases in auctions costs for power during 190 

extreme events in the region.14 According to Neil Chatterjee, former chair of the 191 

Federal Energy Regulatory Commission, “(a) lot of governors and local political 192 

leaders who wanted economic growth and vitality from these data centers are now 193 

realizing it can come at a cost of increased consumer bills.”15 Concerns over the cost 194 

of serving data centers have risen to the highest office of the United States, with White 195 

House spokesperson Robyn Patterson stating earlier this year that it needs to be made 196 

clear to tech and utility companies, “that the cost of building the necessary 197 

infrastructure should not fall on American taxpayers or small businesses.”16 198 

Q. Have any Parties to this proceeding commented on the urgency of instituting some 199 

measure to recover the costs of Reserved Capacity? 200 

A. Yes. Stadion argued that the Company is pushing a solution in search of a problem that 201 

does not currently exist. Nucor similarly argued that the Company has not established 202 

that Excess Reserved Capacity from large customers is currently imposing a cost on 203 

customers. 204 

Q. Is the Company’s inability to point to the cost impact of transmission and 205 

generation investments built to serve very large customers proof that this is not a 206 

pressing issue? 207 

A. No. The Company plans necessary large generation and transmission facility 208 

investments by analyzing its facilities as an integrated system. Investments are rarely 209 

 
14 Id. 
15 Halper, Evan, and Caroline O’Donovan. “As data centers for AI strain the power grid, bills rise for everyday 

customers.” Washington Post, 1 Nov. 2024, www.washingtonpost.com/business/2024/11/01/ai-data-centers-

electricity-bills-google-amazon/. Accessed 20 Nov. 2024. 
16 Id. 

http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
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made to serve single customer groups, and so the Company cannot identify an exact 210 

dollar amount for all costs of facilities that are being built or triggered specifically to 211 

serve additional new incremental large customer load. Accurately determining which 212 

facilities might not be built in the future or would not have been built in the past if more 213 

accurate load forecasts were provided by customers is an even more impossible task, 214 

and any list of such investments provided by the Company would be incomplete. The 215 

difficulty of performing this analysis will not change with the passage of time, no 216 

matter how many large investments are predominantly driven by very large customers. 217 

Q. As it takes years to provide service to data centers, why is it necessary for changes 218 

to Electric Service Regulation No. 12 to be instituted now? 219 

A. Instituting policies to manage Excess Reserved Capacity before the Company makes 220 

investments to serve new loads for very large customers will produce the maximum 221 

benefit by preventing unnecessary overbuilding. The Company believes that the 222 

institution of a Capacity Reservation Charge and Excess Demand Charge will 223 

incentivize new customers to forecast load more accurately and will encourage 224 

relinquishment of unused capacity by existing customers. Improved load forecasts from 225 

customers will allow the Company to efficiently select and build the optimal resources 226 

to provide service. The Commission’s ruling on this issue would also provide needed 227 

transparency to customers that are signing agreements as to what charges related to 228 

Reserved Capacity will be implemented. Evaluating and making a determination on 229 

these charges as quickly as possible will assist very large customers in making informed 230 

business decisions, particularly in industries that are currently undergoing rapid growth 231 

and development. 232 
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Q. Have any states facing similar pressures discussed the impacts of regulatory 233 

delays on managing the cost associated with data center loads?  234 

A. Yes. Virginia, which has experienced rapid growth from data centers, is a good case 235 

study. According to the Virginia State Corporation Commission, power from data 236 

centers is “creating issues and risks for electric utilities and their customers that have 237 

not heretofore been encountered.”17 The energy usage by data centers in Virginia has 238 

caused the price of energy market prices to double or increase by many multiples.18 239 

Billions of dollars of new investment in the state’s generation and transmission capacity 240 

are needed to restore the resource reserve margin due to data center energy use. 241 

According to a study produced by the Jack Kemp Foundation, failing to make these 242 

investments in a timely manner could result in rate increases for customers of as much 243 

as 70 percent in the next decade, with the possibility of regular brownouts and blackouts 244 

in Northern Virginia as this problem grows. With such rapid changes to the way 245 

electricity is being used nationally, it is necessary to plan and act proactively to 246 

appropriately allocated the cost of investments to avoid harming customers. 247 

 
17 Halper, Evan, and Caroline O'Donovan. “As data centers for AI strain the power grid, bills rise for everyday 

customers.” Washington Post, 1 Nov. 2024, www.washingtonpost.com/business/2024/11/01/ai-data-centers-

electricity-bills-google-amazon/. Accessed 20 Nov. 2024. 
18 Brannon, Ike and Wolf, Samuel, The Impact of Data Centers on Energy Demand and Market Prices (November 

11, 2024). Available at SSRN: https://ssrn.com/abstract=5017484 or http://dx.doi.org/10.2139/ssrn.5017484. 

http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
https://ssrn.com/abstract=5017484
http://dx.doi.org/10.2139/ssrn.5017484
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Q. Because the Company believes changing its management of Reserved Capacity is 248 

an urgent matter, has the Company proposed similar charges in other 249 

jurisdictions?  250 

A. Yes. The Company filed an application to institute these charges in Oregon first19 and 251 

afterwards made similar filings in Utah and Wyoming.20 Oregon, Utah and Wyoming 252 

are the states in the Company’s service territory where the number of service requests 253 

from very large customers is highest. The Company plans to file a similar application 254 

in Washington as well. Tariff provisions in Idaho require customers requesting more 255 

than 30 megawatts (“MW”) to take service under special contracts, so the Company 256 

can propose special contract provisions to capture the cost of Reserved Capacity for all 257 

Idaho customers requiring more than 30 MW under the existing tariff. The Company 258 

does not currently have requests from very large customers in California and therefore 259 

does not have immediate plans to file a similar application in that state.  260 

IV. FORUM AND STAKEHOLDERS 261 

Q. As described earlier, some parties have argued that the Company’s proposed 262 

changes to Regulation No. 12 should be addressed in a separate docket. Do you 263 

agree? 264 

A. No. As I explained earlier in my testimony, the changes proposed by the Company are 265 

urgent and should be instituted as soon as reasonably possible. The Company believes 266 

that its proposals are also straightforward, just, and reasonable. Apart from the charges, 267 

 
19In the Matter of PacifiCorp, dba Pacific Power, Request for a General Rate Revision, Docket No. UE 433, 

general rate case filed Feb.14, 2024. 
20 In the Matter of the Application of Rocky Mountain Power for Authority to Increase its Retail Electric Service 

Rates by Approximately $123.5 Million per Year or 14.7 Percent, to Establish and Insurance Adjustment Rider, 

to Revise the Energy Cost Adjustment Mechanism, to Approve the Wildfire Mitigation Plan, and to Approve a 

Voluntary Renewable Energy Credit Program, Docket No. 20000-671-ER-24 (Record No. 17659), application 

filed Aug. 2, 2024. 
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many of the proposed changes to Electric Service Regulation No. 12 are existing long-268 

standing policies that the Company is simply attempting to codify in tariff.  269 

The Company is signing contracts for service with more and more very large 270 

customers all the time. While existing very large customers may benefit from the 271 

deferment of new charges, delays may ultimately result in harm to all customers.  272 

Q. Will only very large customers be affected by the Company’s proposals, if 273 

approved by the Commission? 274 

A. No. The Company’s proposed changes to the management of very large loads have the 275 

potential to reduce or reallocate the costs of transmission and generation investments 276 

going forward, and would affect all customers over time if approved by the 277 

Commission.  278 

Under the existing rate structure, all customers bear the responsibility of paying 279 

for system investments based on actual demand and energy usage. There is no 280 

consideration in the allocation of costs between rate schedules as to how each customer 281 

class may have influenced load forecasts that triggered system upgrades. If the 282 

Company does not design the Capacity Reservation Charge and Excess Demand 283 

Charge appropriately, costs for inefficient resource acquisition that should have been 284 

borne by very large customers may be shifted and absorbed by other customer classes. 285 

It is important for these matters to be discussed in as public a proceeding as possible 286 

with an array of stakeholder groups present, including customer advocacy groups, 287 

environmental groups, and others concerned with the Company’s system planning.  288 
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Q. Is a general rate case proceeding a reasonable forum in which to address questions 289 

regarding the Company’s proposals related to Reserved Capacity? 290 

A. Yes. General rate case proceedings involve engagement of varied stakeholder groups 291 

in robust, thorough, and public proceedings. This is an appropriate forum for deciding 292 

issues like the Company’s proposed changes to Electric Service Regulation No. 12, 293 

which will affect the revenue requirement of all customer classes in future general rate 294 

case proceedings if approved by the Commission. Any large customers that may be 295 

affected by these charges, including any that UAE has stated are not participating in 296 

the rate case,21 have the right to intervene in this general rate case proceeding or to file 297 

public comment. 298 

Q. Do you agree that the GRC’s timeline and structure make it too difficult to 299 

provide the time necessary to evaluate these issues?22 300 

A. No. As I mentioned earlier in this testimony, there has already been robust stakeholder 301 

participation on these issues in this GRC. 302 

V. ALTERNATIVES 303 

Q. What problem is the Company attempting to address with its Capacity 304 

Reservation Charge and Excess Demand Charge proposal?  305 

A. The Company’s experience has been that many large customers greatly overestimate 306 

their actual energy needs, which creates a number of problems for system and 307 

investment planning as described in my direct testimony. The load forecasts provided 308 

by customers may lead the Company to overbuild, and can slow or prevent other 309 

customers from being able to connect to the Company’s system.  310 

 
21 Phase II Direct Testimony of Justin Bieber, lines 102-104, 526-528, and 542-544. 
22 Phase II Direct Testimony of Justin Bieber, lines 524-526. 
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Q. How did the Company derive a solution to this problem?  311 

A. The Company determined that allocating the transmission and generation costs of 312 

Excess Reserved Capacity to very large customers, as determined in large customer 313 

rate components, is the most direct way to address this problem. This method aligns 314 

with the principles and methodology of average cost-based ratemaking. The Company 315 

believes that this method also provides an accurate price signal to customers. The 316 

Company perceived that revenue generated from these charges could then be allocated 317 

as an offsetting revenue credit to all customers that pay for system resources in future 318 

GRCs without any changes to the Company’s Class Cost of Service Study (“CCOSS”) 319 

to more fairly account for Reserved Capacity in the allocation of system costs. In 320 

perceiving the risk that creation of the Capacity Reservation Charge could create an 321 

incentive for customers to underestimate needed Reserved Capacity, the Company 322 

designed a corresponding counterbalancing charge which accounts for the large costs 323 

that could be incurred when very large customers exceed Reserved Capacity. 324 

Q. Did the Company consider other alternatives before deciding upon proposing a 325 

Capacity Reservation Charge and an Excess Demand Charge? 326 

A. No. While the Company looked for other options, it did not find alternatives that it 327 

seriously considered or analyzed, including evaluating the impact of these alternatives 328 

or presenting them internally. 329 
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Q. Stadion stated that the Company should have, “researched how other 330 

jurisdictions were addressing similar issues, considered multiple options and how 331 

they would best address its perceived problem…”23 Did the Company research 332 

how other jurisdictions are handling similar issues? 333 

A. The Company spoke with other utilities and reviewed their line extension tariffs when 334 

preparing its application in Docket No. 23-035-T08. During conversations with other 335 

utilities about how they manage very large load requests, the Company did not 336 

encounter alternatives that it thought would address Reserved Capacity issues directly. 337 

The Company found that many utilities are similarly in early stages of determining how 338 

to handle the loads of very large customers. Some utilities with small service territories 339 

that the Company spoke to are not making major revisions to their general tariffs, like 340 

the Company is proposing, as the small volume of large requests they are receiving 341 

allows these utilities to separately calculate the revenue requirement for single very 342 

large customers and entirely segregate their costs. Others have not yet modified long-343 

standing tariff provisions, like minimum demand charges, to adapt to the nuance of 344 

serving loads of unprecedented size. Still others have proposed solutions that are 345 

equally as novel as the Company’s proposals. For example, AEP Ohio, a utility the 346 

Company did not speak with directly, has proposed that tech companies seeking service 347 

should pay an upfront fee of 85 percent of their anticipated electricity use over a decade 348 

before receiving service.24 While the Company’s proposals in this case may be 349 

 
23 Direct Testimony of Kyra Coyle, lines 602-608. 
24 Halper, Evan, and Caroline O'Donovan. “As data centers for AI strain the power grid, bills rise for everyday 

customers.” Washington Post, 1 Nov. 2024, www.washingtonpost.com/business/2024/11/01/ai-data-centers-

electricity-bills-google-amazon/. Accessed 20 Nov. 2024. 

http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
http://www.washingtonpost.com/business/2024/11/01/ai-data-centers-electricity-bills-google-amazon/
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perceived as “unusual” by some intervenors,25 the Company is not alone in the industry 350 

in considering creative solutions to this novel and difficult problem. 351 

Q. What alternatives have Parties proposed?  352 

A. While not endorsing any specific solution, Nucor described the use of “Block and 353 

Index” contracts as an alternative to the Company’s proposals.26 According to Nucor, 354 

these agreements are used in areas of the U.S. with competitive wholesale generation 355 

markets and retail competition.  356 

UTLCG argued that the Billing Demand provision in Electric Service Schedule 357 

9—General Service High Voltage Customers (“Electric Service Schedule No. 9”) 358 

should be revised to require customers to pay the higher of either, “(1) the kW as shown 359 

by or computed from the readings of Company's Power meter for the 15-minute On-360 

Peak period of Customer's greatest usage during the month; or (2) 75% of the Contract 361 

Demand, adjusted for Power Factor to the nearest kW.”27 Regarding the Excess 362 

Demand Charge, UTLCG stated that customers could be required to apply to increase 363 

their demand with the Company ninety (90) days in advance of increasing usage and 364 

the Company could approve or reject these requests. Otherwise, the Company would 365 

be permitted to curtail customer loads should they exceed contract demand.28 In other 366 

sections of testimony, UTLCG presented arguments alternatively that the Excess 367 

Demand Charge is not needed. To support this argument, UTLCG argued that the 368 

Company should not be required to serve customers that exceed their Reserved 369 

 
25 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 202-206. 
26 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 207-224, 377-396, and 417-429. 
27 Phase II Direct Testimony of Jeffry Pollock, lines 644-647. 
28 Phase II Direct Testimony of Jeffry Pollock, lines 127-130, 176-182, 655-667, and 888-893. 
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Capacity, but that customers that do exceed their Reserved Capacity will already be 370 

billed and pay for what is used in accordance with their rate schedules.29 371 

Q. Can you please expand on your understanding of Nucor’s proposal of some sort 372 

of “Block and Index” system for Rocky Mountain Power customers?  373 

A. Nucor referenced “Block and Index” contracts as an example alternative to the 374 

Company’s proposal without developing this alternative or explaining how it could be 375 

applied in Utah. Utah does not have a competitive wholesale energy market for retail 376 

customers. Approximating the cost of procuring energy for customers from wholesale 377 

markets without actually doing so would create an inaccurate price signal that is 378 

inconsistent with the Company’s rate design methodology and is not reflective of how 379 

the Company actually procures energy to serve customers. Without further analysis by 380 

Nucor, it is unclear what is being proposed. 381 

Q. Do you agree that the “Block and Index” example could be reasonably translated 382 

to a system based on retail electric rates for the Company’s customers?  383 

A. It is unclear how that would work. Requiring customers to pay for some fixed amount 384 

of energy up front, even a fixed amount based on lumpsum retail electric rates instead 385 

of wholesale market prices, would require a complete overhaul and paradigm shift of 386 

the Company’s ratemaking and billing practices. Without a market in Utah to buyback 387 

energy or provide additional energy to customers, the Company would presumably be 388 

the arbiter of all transactions and would set artificial penalties when customers provide 389 

inaccurate estimates of their total needed energy volumes. This could create the 390 

 
29 Phase II Direct Testimony of Jeffry Pollock, lines 879-887. 
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possibility of over- or under-collection by the Company of all costs to serve customers, 391 

including variable energy costs.  392 

Q. In your opinion, how does a “Block and Index” proposal compare to the 393 

Company’s proposed charges?  394 

A. This system seems more complicated than the Company’s proposal. Its requirement for 395 

customers to pay up front for blocks of energy would involve rate components that are 396 

not impacted by Reserved Capacity, like variable energy costs. Also, requiring large 397 

lump sum upfront payments from customers whenever needed energy volumes are reset 398 

might not be agreeable to customers.  399 

On the other hand, the Company’s Capacity Reservation Charge design aligns 400 

with its present overall methodology of accounting for and allocating costs. It is 401 

narrowly tailored to allocate only the cost of fixed investments to customers that 402 

contributed to the perceived need for those investments in system planning, but are not 403 

utilizing them. It does not include variable costs of energy that the Company does not 404 

actually incur in response to Reserved Capacity. 405 

Q. Please explain UTLCG’s proposed modifications to the Billing Demand provisions 406 

of very large customers (“minimum demand charge”).  407 

A. Under UTLCG’s proposal, Customers would be penalized when their demand is below 408 

75 percent of Reserved Capacity, but the costs incurred by customers for demand would 409 

not vary under this threshold. The amount paid by customers for billing demand would 410 

only increase incrementally after a customer used more than 75 percent of its Reserved 411 

Capacity. 412 
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Q. How does UTLCG’s minimum demand charge compare to the Company’s 413 

proposed charges?  414 

A. The Company believes that UTLCG’s proposal would send overly simplified and 415 

inaccurate price signals to customers. This mechanism would not encourage customers 416 

to manage their Reserved Capacity with the same level of precision as would be 417 

incentivized by the Capacity Reservation Charge. Customers would more accurately 418 

be charged for the costs associated with Excess Reserved Capacity under the Capacity 419 

Reservation Charge which accounts for all kilowatts of unused Excess Reserved 420 

Capacity, excluding the five percent buffer proposed by the Company later in my 421 

testimony, than under UTLCG’s proposal.  422 

Q. Do you believe there may be other potential challenges with UTLCG’s minimum 423 

demand proposal?  424 

A. Yes. The Company is also concerned that inclusion of a minimum demand charge in 425 

the Billing Demand provision in Electric Service Schedule No. 9 would create a 426 

mismatch in the allocation of costs through the CCOSS and the collection of revenue. 427 

Allocation of costs in the CCOSS is based on actual energy usage, and not Reserved 428 

Capacity. Any additional revenue from the minimum demand charge would not be 429 

offsetting a corresponding increased allocation of facilities through the Class Cost of 430 

Service Study.  431 
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Q. Do you agree with UTLCG’s proposal to allow customers to increase their 432 

Reserved Capacity to avoid incurring an Excess Demand Charge, as long as they 433 

provide notice to the Company, or that the Company could otherwise curtail a 434 

customer’s load?  435 

A. No. Customers wanting increased Reserved Capacity must conform to the application 436 

requirements of the Line Extension Tariff. Expecting the Company to assess all 437 

facilities necessary to serve a customer in an arbitrary ninety (90) day timeline is 438 

unreasonable, especially when increased capacity may entail the need for the 439 

construction of new facilities, or the upgrade of existing facilities. The Company 440 

commits to completing engineering studies on behalf of customers in an expedient 441 

manner, but there are many factors that need to be taken into consideration when 442 

considering whether a customer can increase capacity. 443 

Q. Do you agree with UTLCG that the Commission allowing the Company to curtail 444 

customer load would make an Excess Demand Charge unnecessary?  445 

A. This proposal is unrealistic. The Company does not have equipment to curtail every 446 

customer’s load overage back to their level of agreed upon Reserved Capacity, and the 447 

expectation that the Company should be responsible for actively monitoring and 448 

managing the load of every customer at all times is unreasonable. 449 

Q. Do you agree with UTLCG that an Excess Demand Charge is unnecessary?  450 

A. No. UTLCG’s proposed minimum demand charge and the Company’s proposed 451 

Capacity Reservation Charge are both policies that create an economic incentive for 452 

customers to underestimate their needed Reserved Capacity. These proposals both need 453 

to be strongly counterbalanced by a corresponding charge on Reserved Capacity 454 

exceedance to avoid creating risks to system reliability. 455 
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VI. VERY LARGE CUSTOMER GROUP 456 

Q. Which customers would be subject to a Capacity Reservation Charge and Excess 457 

Demand Charge, if the Company’s proposals are approved by the Commission? 458 

A. If the Company’s proposals are approved by the Commission, customers requiring 459 

25,000 kilovolt-amperes (“kVA”) or more would be subject to the Capacity 460 

Reservation Charge and Excess Demand Charge. Customers requiring more than 1,000 461 

kVA but less than 25,000 kVA would have the option to pay the Capacity Reservation 462 

Charge to maintain system capacity which could otherwise be reclaimed by the 463 

Company. 464 

Q. What have Parties stated regarding the Company’s intention to require customers 465 

requiring 25,000 kVA or more to pay the Capacity Reservation Charge and Excess 466 

Demand Charge? 467 

A. Some parties have not opposed the Company’s proposal to require very large customers 468 

to pay these charges. Walmart, for example, agreed that very large discrete investments 469 

necessary to serve very large customers are distinct from investments made to 470 

accommodate incremental increases in load.30 471 

However, other parties have argued that the Company’s proposal to require 472 

customers requiring 25,000 kVA or more to pay the Capacity Reservation Charge and 473 

Excess Demand Charge is discriminatory. UAE argues, for example, that smaller 474 

customers also may require Reserved Capacity.31 FEA argues that RMP has not 475 

provided any evidence that the 25,000 kVA threshold is an appropriate cutoff for 476 

 
30 Phase II Direct Testimony of Jaime McGovern, page 11, lines 15-18. 
31 Phase II Direct Testimony of Justin Bieber, lines 695-705. 
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differentiating between customers.32 FEA also claims that increased sales forecasts are 477 

actually driving the Company to propose the charges, contrary to the Company’s 478 

testimony on its reasons for instituting the new charges. FEA states increased sales 479 

forecasts are primarily being caused by residential and commercial customer loads. 480 

Therefore, FEA believes that the Company should be required to re-examine the 25,000 481 

kVA threshold set for the charge, as FEA has implied that very large customers are not 482 

the drivers of the need for these charges. 483 

Q. Do you agree with FEA that increased sales forecasts are driving the need for these 484 

charges? 485 

A. No. The need for these charges is the magnitude of load requests the Company has 486 

received from very large customers in recent years. 487 

Q. Is differentiated treatment based on load size common in ratemaking? 488 

A. Yes. The existing Line Extension Tariff includes unique provisions differentiated by 489 

customer class, customer load size, and other unique customer characteristics, as do the 490 

Company’s retail electric rate schedules. Assessing the impact and potential risk which 491 

customers present to the Company’s system is a standard part of logical cost-based 492 

ratemaking, and the causal relationship between the load size of a customer and a 493 

customer’s impact on system planning and management is plain. 494 

Q. Is the 25,000 kVA threshold already used to delineate between customers in 495 

Electric Service Regulation No. 12? 496 

A. Yes. Customers requiring 25,000 kVA or more are not provided an Allowance beyond 497 

 
32 Phase II Direct Testimony of Brian C. Andrews, page 3, lines 27-28. 
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the cost of metering under the Line Extension Tariff.33 When requesting approval of 498 

this tariff provision last year, the Company explained that this is the threshold at which 499 

a customer would typically require service from a dedicated substation.  500 

Q. Does the Company approach planning to serve very large customers differently 501 

compared to small customers?  502 

A. Yes. The Company includes specific load projections in its forecasts for a small number 503 

of very large customers, and uses historical data and other generalized information 504 

about customers in each class to forecast load for the remaining customers. The 505 

Company’s load forecasts are used to plan transmission and generation investments. 506 

Therefore, it has been the Company’s long-standing practice to treat large customers 507 

differently when accounting for them in system investment planning decisions.  508 

Q. Why does the Company forecast load individually for very large customers? 509 

A. Variations in the energy usage of just a few very large customers have outsized impacts 510 

on the Company’s system. In addition to their large per-customer impact on Company 511 

investments, very large customers are typically sophisticated energy users with unique 512 

requirements. Using generalized assumptions to forecast how very large customers will 513 

operate their businesses is inappropriate, because these customers can provide more 514 

accurate information on their operations and future needs than what can be predicted 515 

by the Company. This is increasingly true for modern industries.  516 

 

 
33 Rocky Mountain Power’s Proposed Tariff Changes to Electric Service Regulation No. 12, Line Extensions, 

Docket No. 23-035-T08, Commission Tariff Approval Letter (Sept. 18, 2023). 
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Q. Are the patterns the Company perceives in disparities between actual very large 517 

customer load and load forecasts different than the deviations from forecasts seen 518 

in other customer groups? 519 

A. Yes. The Company has observed that load projections provided from very large 520 

customers at the time service is requested often significantly overestimate actual load 521 

requirements. Further, due to the scale of load from very large customers their 522 

individual load decisions can impact the system in ways that smaller customers cannot. 523 

Also, given the limited number of very large customers, their deviations from forecasts 524 

are less likely to be offset by other customers. On the other hand, smaller customers 525 

are more homogeneous and their combined load is more predictable.  526 

Q. Stadion emphasized the need for open communication between customers and the 527 

Company regarding load requirements in several sections of testimony.34 Is this 528 

part of the Company’s existing practice? 529 

A. Yes. The Company assigns Regional Business Managers (“RBMs”) to work directly 530 

with large customers. RBMs actively engage with very large customers to discuss 531 

system capacity and site availability, as that information is available. If more detailed 532 

information is required, the Company conducts studies for customers as paid for by 533 

customers in accordance with Electric Service Regulation No. 12.1.c.  534 

Q. Does the Company collaborate proactively with very large customers? 535 

A. Yes, the Company works closely and proactively with customers, and will continue to 536 

do so. 537 

 

 
34 Phase II Direct Testimony of Kyra Coyle, lines 175-197 and 651-656. 
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VII. SPECIAL CONTRACTS 538 

Q. Has Nucor argued that any specific customer groups requiring 25,000 kVA or 539 

more should be excluded from paying the charges? 540 

A. Yes. According to Nucor, the distinction between firm and non-firm customers is not 541 

recognized in the Company’s proposal.35 Nucor argues that the loads of non-firm or 542 

interruptible customers are not included in the Company’s load forecast, and so 543 

customers with existing demand response and interruptible contracts should not incur 544 

charges related to Reserved Capacity.36 Nucor also discussed the question of how the 545 

Capacity Reservation Charge and Excess Demand Charge would be determined for 546 

customers with different on-peak and off-peak contract provisions.37 547 

Q. Have any other intervenors questioned if the charges should apply to all customers 548 

requiring 25,000 kVA or more? 549 

A. Yes. While stating its wish not to litigate matters specific to its contract in this 550 

proceeding, Stadion also mentioned its understanding that the application of these 551 

charges to existing customers will be dependent on existing contract terms between 552 

individual customers and the Company.38 Stadion also brings up that Rocky Mountain 553 

Power has tariff provisions that allow a customer to bring or contract for Clean Energy 554 

Facilities to serve them, and that these tariff provisions also complicate applicability of 555 

the Capacity Reservation and Excess Demand charges as customers receiving energy 556 

 
35 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 75-77. 
36 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 81-87, and 230-307. 
37 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 346-365. 
38 Phase II Direct Testimony of Kyra Coyle, lines 139-153. 
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from Clean Energy Facilities are not relying on system resources to serve their entire 557 

load.39 558 

Q. Is it the Company’s position that these charges would apply to existing Special 559 

Contract customers, prior to contract renewals or renegotiation of service terms? 560 

A. As proposed, the provisions of Electric Service Regulation No. 3—Electric Service 561 

Agreements (“Electric Service Regulation No. 3”) would dictate the application of 562 

these charges, as no exception to this tariff provision is being sought by the Company. 563 

In case of a conflict between provisions of contracts and the tariff, Electric Service 564 

Regulation No. 3.3 places precedence on Electric Service Schedules followed by the 565 

provisions of Electric Service Regulations over contracts. Existing customers with 566 

standard contracts would therefore be subject to the charges.  567 

As For Special Contracts, however, customers would only be subject to the 568 

Capacity Reservation Charge and Excess Demand Charge to the extent allowable by 569 

their contract, as Electric Service Regulation No. 3 also specifies. Customers with 570 

Special Contract terms that conflict with the Company’s proposed modifications of 571 

Electric Service Regulation No. 12 would not be subject to this proposal. This may 572 

change for customers as Special Contracts are renewed or modified, but only as 573 

appropriate and beneficial to the Company’s system and as approved by the 574 

Commission.  575 

 

 

 
39 Phase II Direct Testimony of Kyra Coyle, lines 1264-1284. 
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Q. Do you agree with Stadion that existing customers that sign a new Line Extension 576 

contract with the Company to increase capacity should continue to be subject to 577 

the 36-month timeline for the assessment of Reserved Capacity, rather than the 578 

12-month timeline?40 579 

A. No. When existing customers modify their Line Extension agreements to increase 580 

capacity, the configuration of facilities and investments made by the Company may 581 

need to be modified to serve the customer’s amended service request. These customers 582 

should not be treated differently than other customers that sign new Line Extension 583 

agreements with the Company, unless agreed to in Special Contract provisions as 584 

described in the Company’s response to the previous question. 585 

VIII. RESERVED CAPACITY ACCURACY 586 

Q. What have parties said about the ability of very large customers to provide 587 

accurate forecasts? 588 

A. Some parties to this proceeding have argued that it is unreasonable to expect perfectly 589 

accurate load forecasts from very large customers.  590 

Q. What modifications to the Company’s Capacity Reservation Charge have Parties 591 

proposed to correct the charge’s basis on perfect customer forecasts? 592 

A. Nucor argued that a reasonable bandwidth or tolerance level should be applied around 593 

customer-specific forecast or contract quantities.41 594 

FEA made a similar recommendation and argued specifically for a buffer of 10 595 

percent in one section of testimony,42 and 15 percent in other sections.43 The Company 596 

 
40 Phase II Direct Testimony of Kyra Coyle, lines 411-443. 
41 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 93-95 and 431-451. 
42 Phase II Direct Testimony of Brian C. Andrews, page 3, lines 29-31. 
43 Phase II Direct Testimony of Brian C. Andrews, page 20, lines 8-15 and page 21, lines 5-11. 
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is not exactly sure which of these proposed buffers is FEA’s exact proposal.  597 

UAE’s position is that the Capacity Reservation Charge should only apply to 598 

Excess Reserved Capacity that falls below 70 percent of the contracted Reserved 599 

Capacity.44 From testimony, the Company understands UAE’s recommendation to 600 

have been derived from a ratio between the Company’s Open Access Transmission 601 

Tariff (“OATT”) rate for Network Integration Transmission Service (“NITS”) and the 602 

transmission rate for Electric Service Schedule No. 9.  603 

Stadion recommended a 60 percent load factor be applied to the aggregate load 604 

of all customer sites to assess Excess Reserved Capacity, using a calculation based on 605 

Rocky Mountain Power’s and Utah’s average load factors.45 606 

Q. Do you agree with UAE that the buffer should be based on a ratio between OATT 607 

and Electric Service Schedule No. 9 rates? 608 

A. No. Very large customers paying a Capacity Reservation Charge are assumed to be 609 

full-requirements customers. It is appropriate that these customers should pay the full 610 

transmission rate for facilities attributable to large customers in accordance with the 611 

Company’s determination of the full actual cost to serve Electric Service Schedule No. 612 

31 customers. Discounting the transmission rates paid by these customers based on the 613 

OATT rate, either through the dollar-per-kW charge amount or the buffer applied to 614 

Reserved Capacity, is inappropriate. 615 

 
44 Phase II Direct Testimony of Justin Bieber, lines 109-123, and 706-755. 
45 Phase II Direct Testimony of Kyra Coyle, lines 64-67, 798-841, 1000-1003, 1112-1120, and 1416-1423. 
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Q. Does the Company base its customer load forecasts for planning large 616 

transmission or generation infrastructure for customers on system load factor, as 617 

suggested by Stadion?46 618 

A. No. The system load factor is a concept that describes utilization of capacity in terms 619 

of average energy usage divided by peak capacity. It is different from forecasting 620 

accuracy.  621 

Q. How did FEA justify its proposal? 622 

A. FEA argued that the charges proposed by the Company are punitive, and a margin of 623 

error needs to be allowed in customer load forecasts to avoid punishing customers.47 624 

Q. Does the Company agree that very large customers should be provided some 625 

flexibility to provide less than perfect load forecasts? 626 

A. Yes, the Company agrees that providing some flexibility to very large customers to 627 

allow for limited overestimation of Reserved Capacity is not unreasonable.  628 

Q. What buffer is the Company proposing to include in the calculation of Excess 629 

Reserved Capacity? 630 

A. The Company is proposing a five percent buffer, which aligns with the Company’s 631 

most recent recommendation made in Oregon.48 The Company does not agree with 632 

parties that argued for a larger buffer because, due to the magnitude of customer loads, 633 

the recommended buffers could constitute tens-to-hundreds of megawatts of load for a 634 

single customer. Given the total volume of very large customer requests received 635 

between 2020 and 2023, even allowing 10 percent flexibility for very large customers 636 

 
46 Phase II Direct Testimony of Kyra Coyle, lines 763-797. 
47 Phase II Direct Testimony of Brian C. Andrews, page 20, lines 8-15 and page 21, lines 5-11. 
48 Public Utility Commission of Oregon, Docket No. UE 433. 
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could be extremely impactful to other ratepayers, as it could result in 1.3 gigawatts 637 

(“GW”) of stranded assets. As explained later in my testimony, the total flexibility 638 

provided in the Company’s proposals between the proposed buffer and ability for 639 

customers to reduce Reserved Capacity by 10 percent annually provides approximately 640 

15 percent flexibility for customer forecasting inaccuracies, not accounting for 641 

additional flexibility provided for variations in seasonal load and the Company’s 642 

agreement to permit site aggregation. 643 

IX. EXCESS DEMAND CHARGE BUFFER 644 

Q. Have intervenors proposed flexibility for customers to exceed Reserved Capacity 645 

before incurring an Excess Demand Charge? 646 

A. Yes. FEA’s proposal on this issue matched its recommendation for Reserved Capacity 647 

overestimation allowances: that customers should be allowed to exceed Reserved 648 

Capacity by 10 or 15 percent before incurring an Excess Demand Charge. Stadion 649 

recommended that customers be allowed an overage of 13 percent before being charged 650 

an Excess Demand Charge, based on the Company’s planning reserve margin.49 651 

Q. Does the Company agree that very large customers should be provided some 652 

flexibility to underestimate their load requirements? 653 

A. No. Customers should not exceed their Reserved Capacity. The Company does not 654 

agree that allowing customers any buffer to exceed their load forecasts without 655 

incurring an Excess Demand Charge is reasonable because of the risk of reliability 656 

concerns and other negative outcomes that this presents to the Company’s system. If 657 

 
49 Phase II Direct Testimony of Kyra Coyle, lines 73-76, 930-950, and 972-1008. 
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customers need to err towards underestimation or overestimation of load requirements, 658 

it is preferable for customers to slightly overestimate their needed load. 659 

X. CUSTOMER ABILITY TO REDUCE RESERVED CAPACITY 660 

Q. What is the Company’s proposal regarding the ability of customers to reduce 661 

Reserved Capacity? 662 

A. According to the Company’s proposal, customers requiring 25,000 kVA that decide to 663 

reduce their Reserved Capacity would need to contact the Company and request a 664 

reduction in Reserved Capacity. Customers would be permitted to reduce Reserved 665 

Capacity by the lesser of 10 percent or 50 MW per year, unless the Company agreed to 666 

a larger reduction. As a point of clarification as the question has been raised by Stadion, 667 

the Company’s intent is that Reserved Capacity for very large customers would only 668 

be reduced by customer request—not by unilateral action by the Company.50 669 

Q. What is the intention of proposed tariff provisions that limit how quickly a 670 

customer may reduce Reserved Capacity? 671 

A. The intention of the Company’s proposed limitations is to ensure that investments made 672 

to energize a very large customer are properly recovered from that customer, even if 673 

that customer rapidly scales down its load. 674 

Q. Can you provide an example of how these limitations could protect other 675 

customers? 676 

A. Yes. Suppose a collocation data center whose business model depends on providing 677 

computing service to other entities builds a 500 MW facility and the Company made 678 

major investments to serve this facility. This data center energizes and uses its full 679 

 
50 Phase II Direct Testimony of Kyra Coyle, lines 1047- 1059 and 1072-1076. 
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capacity for two years. In the third year, the data center’s clients transfer their 680 

computing needs to other locations and the data center’s load falls by half. Without the 681 

Company’s proposed limitations in the tariff, this customer could lower its Reserved 682 

Capacity and shift the cost of the Company’s investments onto other customers. This 683 

could be especially problematic if at some point in the future data center capacity 684 

becomes oversupplied and other entities cannot quickly step up to fill the void. Limiting 685 

how quickly the Reserved Capacity could be reduced by the customer’s request ensures 686 

that an entity, like the data center in my example, appropriately pays for Excess Reserve 687 

Capacity for some period of time. 688 

Q. Why does the Company’s proposed tariff allow Reserved Capacity to be reduced 689 

by a larger amount if mutually agreed to by the customer and Company? 690 

A. There may be no or minimal impact to cost recovery of the Company’s investments if 691 

a customer in the same region wants to increase its capacity at the same time that the 692 

requesting customer is seeking to relinquish its Reserved Capacity. Under these or 693 

similar circumstances, the Company would be willing to agree to a larger decrease in 694 

Reserved Capacity than 50 MW or 10 percent of load. 695 

Q. Please explain the position of Parties regarding flexibility to reduce Reserved 696 

Capacity. 697 

A. FEA argued that existing customers should be able to modify their contract demand to 698 

not be subject to the Electric Service Schedule No. 300 charges.51  699 

Q. Does the Company agree with FEA’s proposal? 700 

A. No. The Company has proposed that existing customers be provided six months to 701 

 
51 Phase II Direct Testimony of Brian C. Andrews, page 3, lines 32-33. 
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work with the Company to adjust Reserved Capacity before incurring charges. After 702 

that timeframe however, existing and new customers alike should be limited in how 703 

frequently they can change Reserved Capacity. Sudden, large reductions in Reserved 704 

Capacity of existing customers may also create stranded assets or otherwise be 705 

impactful to system planning.  706 

XI. SITE AGGREGATION 707 

Q. What arguments have Parties made related to site aggregation for the purposes 708 

of calculating the Capacity Reservation Charge and Excess Demand Charge? 709 

A. Stadion recommends that the calculation of these charges should be based on an 710 

aggregate basis across customer sites.52 UAE also recommends that the calculation of 711 

Excess Reserved Capacity should be billed on an aggregate basis, as the Company has 712 

agreed to in its Oregon docket.53 713 

Q. What is the Company’s position on this issue? 714 

A. The Company agrees that site aggregation does not negatively impact the goal of these 715 

charges, which is to more correctly allocate the cost of transmission and generation 716 

facilities to customers that cause system overbuilding, as long as all aggregated sites 717 

use the same common assets. 718 

Q. What considerations does the Company believe should be made in tariff language 719 

for site aggregation with respect to Reserved Capacity? 720 

A. The Company believes it is crucial that tariff language specifies that sites eligible for 721 

aggregation must meet certain criteria. First, all meters on the eligible sites must either 722 

be served by the same Company transmission line, or must interconnect at the same 723 

 
52 Phase II Direct Testimony of Kyra Coyle, lines 842-920, 951-995, and 1004-1008. 
53 Phase II Direct Testimony of Justin Bieber, lines 142-150 and 796-804. 
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Company transmission substation. Second, the meters may not be aggregated if a 724 

Network Upgrade is required to provide service to one meter that is not necessary to 725 

provide service to all other aggregated meters. Finally, all aggregated sites must be 726 

operated by the same legal entity. Using these parameters will ensure that any 727 

aggregated meters are in the same general location on the system. 728 

XII. RESERVED CAPACITY FLEXIBILITY SUMMARY 729 

Q. Please summarize all of the ways in which the Company’s proposed Capacity 730 

Reservation Charge structure provides operational and Reserved Capacity 731 

flexibility to customers. 732 

A. As designed by the Company, explained in my direct testimony, and modified in this 733 

rebuttal position, very large customers would have the following flexibility to minimize 734 

Capacity Reservation Charges and Excess Demand Charges: 735 

• Existing customers would have six months to negotiate total Reserved Capacity 736 

with the Company before the effective date of the Capacity Reservation Charge 737 

and the Excess Demand Charge. 738 

• The Capacity Reservation charge provides monthly flexibility for seasonal 739 

variations in load using a historic lookback at a customer’s peak demand over 740 

either a 12-month or 36-month period, depending on if the customer has a new 741 

or legacy contract. 742 

• The Company would account for load ramps in Reserved Capacity if negotiated 743 

and mutually agreed to in written agreements between the Company and 744 

customers.  745 



Page 37 – Phase II Rebuttal Testimony of Anna DeMers 

• After the initial six-month period, the Company’s proposal would allow 746 

customers to reduce Reserved Capacity by 10 percent per year or 50 MW, 747 

whichever is smaller. 748 

• The Company’s revised proposal allows for a five percent buffer in the 749 

calculation of Excess Reserved Capacity. 750 

• The Company recommends allowing customers to aggregate sites for the 751 

purpose of calculating these charges, pursuant to specific criteria. 752 

In combination, the Company’s recommendations on customer ability to reduce 753 

Reserved Capacity by up to 10 percent per year and the proposed five percent buffer 754 

would allow customers a combined total flexibility for forecast underestimation of 755 

approximately 15 percent per year (85 percent floor). This flexibility is in addition to 756 

the consideration for load ramps and seasonal variations in load built into the structure 757 

of this charge, and the proposal to allow customers to aggregate sites for the calculation 758 

of Excess Reserved Capacity and the Excess Demand Charge.  759 

XIII. CAPACITY RESERVATION CHARGE DESIGN 760 

Q. What amount has the Company proposed for the Capacity Reservation Charge? 761 

A. The Company has designed the Capacity Reservation Charge based on its original 762 

calculations of the cost of facilities for Electric Service Schedule No. 31 transmission-763 

voltage customers. The proposed Capacity Reservation Charge is $7.62 per kW. 764 

Q. Please summarize Parties’ testimony regarding the design of the Capacity 765 

Reservation Charge. 766 

A. DPU was supportive of the Company’s design, and stated that using Electric Service 767 

Schedule No. 31 to set the Capacity Reservation Charge amount is, “a reasonable and 768 
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fair approximation of the actual costs caused by these large users using less power than 769 

RMP has agreed to provide and is therefore just and reasonable.”54  770 

  Nucor was not as supportive, and stated that the charge should only be 771 

calculated using the cost of facilities the Company can prove are unutilized.55 Once the 772 

Company proves to the Commission that these facilities are unutilized, the facilities 773 

would be removed from rate base as they are not used and useful.56 This would prevent 774 

double collection, according to Nucor. Nucor also commented that customers paying 775 

for any excess generation and transmission facilities through a Capacity Reservation 776 

Charge should be entitled to a share of profits from any sales made from the 777 

infrastructure.57 Nucor also commented that the Company’s failure to recognize load 778 

diversity may have biased its calculations which are based on customer’s highest 779 

demand, and not customer-specific non-coincident peak demand.58  780 

  UAE argued that the Capacity Reservation Charge should be based on the actual 781 

rate approved by the Commission for Electric Service Schedule No. 31 customers in 782 

this proceeding, and not the Step 2 rate that is no longer being proposed by the 783 

Company.59  784 

  Stadion recommended a Capacity Reservation Charge of $0.62 per kW.60 785 

Stadion also compared the Company’s proposal in Oregon to the Company’s Utah 786 

proposal, and argued that a different allocation of costs between the states made the 787 

Company’s Utah proposal higher than its Oregon proposal, which seemed 788 

 
54 Phase II Direct Testimony of Matt Pernichele, lines 503-505. 
55 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 148-154. 
56 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 70-74, lines 141-147. 
57 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 96-98 and 357-404. 
58 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 346-355. 
59 Phase II Direct Testimony of Justin Bieber, lines 124-132 and 756-767. 
60 Phase II Direct Testimony of Kyra Coyle, line 1415, Table KC-9. 
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unreasonable to Stadion.61 Stadion also brought up that generation facilities paid for by 789 

the Capacity Reservation Charge could generate revenue when unused by customers.62  790 

UTLCG argued for modifications to the Company’s Electric Service Schedule 791 

No. 31 Facilities Charge and that, as the Capacity Reservation Charge is based on 792 

Electric Service Schedule No. 31, the Capacity Reservation Charge should also be 793 

modified if the Commission accepts UTLCG’s proposal to redesign Electric Service 794 

Schedule No. 31.63 However, UTLCG argued that the charge should exclude 795 

distribution costs for which the customer would otherwise be subject to an Advance 796 

payment or a Facilities Charge. 797 

FEA argued that the design of Capacity Reservation Charge, “clearly 798 

indicate(s) that RMP is mostly concerned with meeting a single peak demand,”64 799 

because the basis for the charges is the maximum 15-minute recorded customer 800 

demand. 801 

Q. Do you agree that the Company should be required to prove that facilities are 802 

unutilized before recovering the cost of these facilities through the Capacity 803 

Reservation Charge, as argued by Nucor? 804 

A. No. The Company has designed the charges to combat overbuilding and inefficient 805 

planning, but that does not necessarily imply that the Company anticipates that 806 

generation or transmission facilities will be sitting idle all hours of the day if the 807 

Company’s system becomes overbuilt. As customers overestimate needed Reserved 808 

 
61 Phase II Direct Testimony of Kyra Coyle, lines 1289-1297. 
62 Phase II Direct Testimony of Kyra Coyle, lines 578-580. 
63 Phase II Direct Testimony of Jeffry Pollock, lines 866-873. 
64 Phase II Direct Testimony of Brian C. Andrews, page 3, lines 7-8. 
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Capacity and thereby influence system planning, they create inefficiencies that they 809 

should pay for.  810 

Q. Does including the cost of fixed facilities in both the CCOSS and the Capacity 811 

Reservation Charge create double collection, as Nucor argues? 812 

A. No. The Capacity Reservation Charge includes costs for transmission and generation 813 

facilities that the Company is otherwise seeking recovery of in the CCOSS, but revenue 814 

from this charge generated in the test year of future rate cases will be credited back to 815 

customers that pay for transmission and generation facilities. One of the benefits of the 816 

Capacity Reservation Charge is that it makes up for a lack of consideration in the 817 

CCOSS for the influence of the Reserved Capacity of very large customers in driving 818 

system costs. 819 

Q. Do you agree that consideration for the possibility of selling energy to the markets 820 

should be accounted for in the cost of generation facilities included in the Capacity 821 

Reservation Charge, or that these profits should otherwise be credited to very 822 

large customers? 823 

A. No. However, first – in accordance with Nucor’s proposals, facilities used to generate 824 

energy to sell to markets would be used and useful and would no longer be recoverable 825 

through the Capacity Reservation Charge. These two recommendations from Nucor 826 

conflict with each other. 827 

The inherent contradiction of these two recommendations aside, please refer to 828 

the testimony of Mr. Meredith. The Facilities Charges in Electric Service Schedule 829 

No. 31 account for the ability of the Company to use fixed generation assets in a 830 

flexible manner to some extent by only including a portion of the fixed generation costs 831 
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allocated to customers in Electric Service Schedule No. 9. 832 

Q. What is the Company’s response to arguments made by Nucor and FEA that the 833 

Capacity Reservation Charge should not have been designed based on the 15-834 

minute highest customer peak demand? 835 

A. The purpose of the Capacity Reservation Charge is to encourage customers to 836 

accurately assess their requirements. Customers provide their full anticipated 837 

diversified load to the Company, sometimes accounting for load ramps, when 838 

requesting service. Therefore, for the purposes of the Capacity Reservation Charge, 839 

customers should be credited for their highest 15-minute peak demand as the billing 840 

basis if they use the full capacity they have anticipated, whether or not that usage 841 

coincides with coincident peak demand. Structuring the charge in this way provides 842 

predictability and transparency to customers when they are planning Reserved 843 

Capacity. 844 

Q. How does the Company respond to UAE’s recommendation that the Capacity 845 

Reservation Charge should be based on the Electric Service Schedule No. 31 846 

proposed by the Company in this proceeding, and not the Step 2 rate? 847 

A. While the Company has modified its requested recovery in this proceeding to align 848 

with the ratemaking principle of gradualism, the Company’s proposal is that customers 849 

should pay all fixed costs caused by Reserved Capacity. A full CCOSS Step 2 rate for 850 

the Capacity Reservation Charge is reflective of the actual fixed costs of serving very 851 

large customers. Please refer to the testimony of Mr. Meredith for information on what 852 

costs are included in the rates steps proposed by the Company. 853 
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Q. Please respond to Stadion’s recommendation of a Capacity Reservation Charge 854 

of $0.62 per kW. 855 

A. The Company believes that Stadion’s proposal is based on incomplete data. The 856 

Company’s understanding is that Stadion arrived upon its proposal by using Line 857 

Extension transmission cost data provided by the Company in response to a data 858 

request.65 This data request response only includes recent transmission facilities built 859 

exclusively to serve customers in response to Line Extension requests, as these are the 860 

only costs for fixed transmission or generation facilities built exclusively to serve very 861 

large customers that the Company could isolate and identify as being exclusive to very 862 

large customer use. This is in no way a comprehensive list of the fixed generation and 863 

transmission costs the Company incurs to serve very large customers. As I explained 864 

earlier in my testimony, the Company plans large system investments on a system basis.  865 

Q. Why is the Company’s proposed Capacity Reservation Charge amount different 866 

in each state different? 867 

A. System transmission and generation costs are allocated to each state in accordance with 868 

the approved inter-jurisdictional cost allocation protocol, and the allocation to each 869 

state is based on multiple considerations. The characteristics of rate classes in each state 870 

also vary and affect how a state’s share of fixed costs are further allocated. 871 

Commissions and stakeholders in each state also influence rate design. The result is 872 

that the fixed costs of transmission and generation assets allocated to large customers 873 

varies by state, and recovery of these costs is the basis of the Capacity Reservation 874 

Charge. 875 

 
65 Stadion Confidential Exhibit 1.2, Page 20. 
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Q. Is it unreasonable that the Company has proposed different charges for the 876 

Capacity Reservation Charge in Oregon and Utah? 877 

A. No, it should be expected. The cost to serve, and the allocation of the cost to serve, is 878 

different in each state. 879 

Q. Does the Company agree with UTLCG’s proposed modifications to Electric 880 

Service Schedule No. 31? 881 

A. No. Please refer to the testimony of Mr. Meredith for the Company’s response to the 882 

rate design proposals of intervenors to this proceeding. 883 

XIV. EXCESS DEMAND CHARGE DESIGN 884 

Q. What amount is the Company proposing for the Excess Demand Charge? 885 

A. The Company is proposing an Excess Demand Charge of $30.48 per kW, which is 886 

equal to four times the Capacity Reservation Charge. 887 

Q. Please discuss the purpose of the Excess Demand Charge. 888 

A. When a very large customer contracts for service with the Company, it is critical that 889 

it not exceed the level of load for which it has contracted. The Company has not planned 890 

its system for a level of load that would exceed this contracted level. As the scale and 891 

number of very large loads increases, strict adherence to the contract capacity is of 892 

paramount importance. If very large customers exceed their contract capacity, costs 893 

could increase for all other customers and system reliability could be compromised.  894 

The Company recognizes that creating a Capacity Reservation Charge creates 895 

an incentive for customers to fully utilize their Reserved Capacity. In creating this 896 

incentive, it is important that the Company not incentivize customers to go over their 897 

contract level. The four times Capacity Reservation is intended to serve this purpose. 898 
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Q. Please summarize Parties’ testimony regarding the design of the Excess Demand 899 

Charge. 900 

A. Like the Capacity Reservation Charge, the DPU was supportive of the Company’s 901 

design of the Excess Demand Charge.66 The DPU stated that use of a four-times 902 

multiplier is reasonable given the risk of negative outcomes that may result when a 903 

very large customer exceeds Reserved Capacity. 904 

  Nucor, on the other hand, states that a wholesale market price should be applied 905 

to the amount of energy consumed in excess of reservation.67 906 

  Stadion’s position is that the Excess Demand Charge should be calculated using 907 

a multiplier of 1.5, resulting in a charge of $1.24 per kW based on Stadion’s Capacity 908 

Reservation Charge design.68 909 

  UTLCG argues that the Excess Demand Charge design is arbitrary and unduly 910 

punitive. UTLCG also expresses concerns that some customer loads may have grown 911 

beyond their Reserved Capacity since the time customers signed contracts with the 912 

Company, and penalizing these customers would therefore be retroactive ratemaking.69 913 

Q. Why should the Excess Demand Charge amount be linked to the Capacity 914 

Reservation Charge, and not to wholesale market prices, like Nucor 915 

recommended? 916 

A. The Excess Demand Charge should align with the Capacity Reservation Charge and be 917 

billed on the same basis. The Excess Demand Charge should send a strong, consistent 918 

price signal, relative to the Capacity Reservation charge, for very large customers not 919 

 
66 Phase II Direct Testimony of Matt Pernichele, line 509-512. 
67 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 417-429. 
68 Phase II Direct Testimony of Kyra Coyle, lines 77-80 and 1443-1448. 
69 Phase II Direct Testimony of Jeffry Pollock, lines 623-629. 
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to exceed their Reserved Capacity.  920 

Inconsistent charges based on changing wholesale markets may encourage very 921 

large customers to incur an Excess Demand Charge when wholesale market prices are 922 

low in order to eliminate Excess Reserved Capacity. For the ensuing 12 or 36 months, 923 

depending on the date that a customer signed a contract, customers that eliminated 924 

Excess Reserved Capacity would not be required to pay the Capacity Reservation 925 

Charge. Nucor acknowledges that such a pricing structure would encourage 926 

consumption above Reserved Capacity when prices are low.70 The Company’s position 927 

is that customers should not exceed Reserved Capacity.  928 

Q. Why is a four times multiplier appropriate instead of the 1.5 times multiplier 929 

recommended by Stadion? 930 

A. At 1.5 times the Capacity Reservation Charge, Stadion’s proposed Excess Demand 931 

Charge is only mildly more than the Capacity Reservation Charge. It is important that 932 

the Company send a strong price signal for very large customers not to violate the level 933 

of capacity they have requested under contract, especially because incurrence of an 934 

Excess Demand Charge eliminates the possibility of a customer incurring a Capacity 935 

Reservation Charge during the subsequent ensuing 12-month or 36-month time period. 936 

Q. Is the Excess Demand Charge set too high, as UTLCG argues? 937 

A. The Company’s position is that customers should not exceed their Reserved Capacity. 938 

A strong and potent price signal to prevent customers from taking actions that could 939 

impact system reliability is appropriate. 940 

 

 
70 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 424-426. 
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Q. Is the Excess Demand Charge a retroactive charge? 941 

A. No. As I explained in my direct testimony and earlier in this testimony, the Company’s 942 

proposal is to provide customers six months to work with the Company to set the 943 

correct level of Reserved Capacity before a Capacity Reservation Charge or Excess 944 

Demand Charge is incurred. The Company already works closely with its very large 945 

customers in use and management of their loads, and is aware of the current load 946 

utilization of its customers. 947 

XV. TREATMENT OF REVENUE FROM THE CHARGES 948 

Q. How does the Company propose to treat revenue from the Capacity Reservation 949 

Charge and Excess Demand Charge in future general rate case proceedings? 950 

A. The Company has designed this charge to offset the revenue requirement of all 951 

customers through a credit to offset revenue requirement in future general rate case test 952 

years. 953 

Q. Does your Phase II rebuttal testimony address a possible deferral of revenues 954 

collected from these charges between the effective date of base rates established in 955 

this rate case and the effective date of base rates established in RMP’s next rate 956 

case, as recommended by UAE?71 957 

A. No. Please refer to the rebuttal testimony of Mr. Meredith for the Company’s position 958 

on how any possible revenue from these charges should be treated before the next 959 

general rate case proceeding. 960 

 
71 Phase II Direct Testimony of Justin Bieber, lines 133-141 and 785-795. 
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Q. Please summarize the position of Parties on how revenue from the Company’s 961 

proposed Capacity Reservation Charge and Excess Demand Charge, if approved 962 

by the Commission, should be treated. 963 

A. Nucor argued that the Company’s proposed charges would lead to over recovery, or 964 

double recovery from very large customers, as the cost of transmission and generation 965 

facilities is already allocated through the CCOSS.72  966 

Stadion similarly echoed the concern that the Company’s proposals would 967 

create double-recovery, and argued that the Company has not presented evidence that 968 

there is cost shifting currently taking place between customer classes.73 Stadion argued 969 

that all revenues these charges should be returned to very large customers to avoid over 970 

collection. 971 

Q. Will the Company’s proposed treatment of revenue from the charges create a 972 

double recovery? 973 

A. No. The cost of investments made based on load forecasts is borne by customers in 974 

proportion to the actual load and energy usage of their class, no matter how their class 975 

may have influenced load forecasts that triggered system upgrades. In other words, very 976 

large customers are not allocated the costs of facilities built to serve Excess Reserved 977 

Capacity through the existing Class Cost of Service Study. Very large customers are 978 

not already paying through base rates for all of the cost of investments they may be 979 

triggering through inaccurate load forecasts. These costs are spread and allocated over 980 

all customer classes based on actual data the Company has on how customers use the 981 

system—not based on what is built for customers but is unused. It is therefore 982 

 
72 Phase II Direct Testimony of Dr. Jay Zarnikau, lines 132-140. 
73 Phase II Direct Testimony of Kyra Coyle, lines 498-513. 
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appropriate that all customer classes that pay for these costs through rates receive a 983 

credit back for costs driven by very large customer Reserved Capacity. The revenue 984 

collected for these charges in the test year of future rate cases will be credited back to 985 

customers, and will not serve as a double collection for the Company. 986 

XVI. DISCRETION TO DENY SERVICE AND SPECULATIVE LOADS 987 

Q. Has the Company changed its position on its proposed tariff language regarding 988 

denial of load requests and treating customers as speculative? 989 

A. No. The Company continues to believe that including flexibility in the tariff for the 990 

Company to deny load requests or treat customers as speculative is warranted. 991 

Q. Why did the Company propose language enabling it to deny load requests 992 

depending upon available system capacity? 993 

A. At the scale of the load requests the Company is seeing, which can be for hundreds of 994 

MW, providing the requested service in a congested, remote, or otherwise challenging 995 

region could require investment and efforts by the Company that are unreasonable. In 996 

some cases, this could mean new major interstate transmission lines that span hundreds 997 

of miles and cost billions of dollars. 998 

Q. Why did the Company introduce language regarding speculative customers? 999 

A. Electric Service Regulation No. 12 makes it clear that some Line Extension requests 1000 

should not be served under standard tariff provisions. However, Utah’s tariff does not 1001 

provide the same level of detail on how the Company should treat speculative load 1002 

customers as the tariffs of other states in the Company’s service territory. The Company 1003 
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is therefore proposing to supplement the definition of “limited revenues” in the Utah 1004 

tariff with language from its Wyoming tariff, which is more detailed.74  1005 

Q. What positions have Parties taken on the Company’s proposed tariff language to 1006 

deny load requests? 1007 

A. The DPU stated that there is some justification for the Company’s proposal, but 1008 

expressed concern in giving this level of broad discretion to the Company.75  1009 

UAE similarly voiced concern that approval of the Company’s proposed tariff 1010 

provisions could results in a lack of transparency and potentially inequitable 1011 

outcomes.76 UAE recommended that the Company should develop objective standards 1012 

for evaluating load requests. 1013 

Stadion recommended that the Commission should reject the Company’s 1014 

proposal to be allowed to deny load requests and treat speculative load requests 1015 

differently than other customer requests.77 Stadion believes these proposals are 1016 

inconsistent with the Company’s obligation to serve. Stadion recommends different 1017 

tariff language, including that the Company should be required to study what is 1018 

necessary to interconnect customers at a minimum of 7 years into the future but up to 1019 

10 years in the future if the customer and the Company agree. 1020 

 
74 Wyoming Line Extensions Rule 12.I.H. 
75 Phase II Direct Testimony of Matt Pernichele, lines 513-535. 
76 Phase II Direct Testimony of Justin Bieber, lines 93-104 and 531-544. 
77 Phase II Direct Testimony of Kyra Coyle, lines 85-93. 
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Q. Is the intention of the Company’s proposed tariff language to allow the Company 1021 

to deny requests that could be accommodated with a reasonable level of 1022 

investment? 1023 

A. No. If the Commission approved this change, it would not mean that the Company 1024 

would deny requests that entail a reasonable level of investment and effort to provide 1025 

access to available capacity in the region and secure energy supply for the applicant. 1026 

Q. Are there limitations to the Company’s obligation to serve? 1027 

A. Yes. It is my understanding that PacifiCorp is not required to provide services at any 1028 

cost or under any circumstances. The scale and requested interconnection location of 1029 

some customers could result in billions of dollars of investment being required of the 1030 

Company. The tariff should clarify that the Company has latitude to scrutinize and 1031 

possibly deny investments of this magnitude. 1032 

Q. Does the Company agree with UAE that it should develop more specific or 1033 

objective standards for denial of requests or determination that a customer is 1034 

speculative? 1035 

A. Any lists of customer types or project parameters included in tariff to narrow the 1036 

application of these tariff provisions would likely become quickly outdated given rapid 1037 

changes that are happening in the economy. The Company establishes policies to 1038 

ensure the consistent treatment of customers in alignment with the tariff, as the tariff is 1039 

written at a high level to be generally applicable to all customers. The Company would 1040 

develop reasonable policies and guidelines for application of this tariff provision as 1041 

well.  1042 
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Q. Would an applicant have recourse if it felt that it was treated unfairly by the 1043 

Company under these provisions? 1044 

A. Yes. An applicant could file a complaint to the Commission, and the Commission 1045 

would consider the Company’s rationale for considering the applicant speculative or 1046 

denying a load request and redress the situation if it disagreed with the Company’s 1047 

judgment. 1048 

XVII. NETWORK UPGRADES AND DIRECT-ASSIGNED FACILITIES 1049 

Q. How have Parties responded to the Company’s proposed definitions of Network 1050 

Upgrades and Direct Assigned Facilities? 1051 

A. While the DPU, “supports the proposed changes to Regulation 12 that clarify the 1052 

distinction and treatment of Network Upgrades and Direct-Assigned Facilities” as 1053 

prudent, the DPU recommends that these issues be addressed in a separate docket.78 1054 

  Walmart also agrees that the Company’s proposed codification of cost 1055 

allocation policies and tightening of tariff language is appropriate.79 1056 

  FEA argued that Network Upgrades enhance the benefit of the network for all 1057 

users, and these costs should therefore be socialized and not paid for by individual 1058 

customers.80 FEA’s position it that only the costs that can be shown to support the 1059 

Applicant’s load should be allocated to the Applicant.  1060 

  UTLCG argued that transmission costs are typically recovered through 1061 

customer rates, and that the Company has not adequately defined the term “Network 1062 

Upgrade.”81 UTLCG argues that the Company plans its system to accommodate 1063 

 
78 Phase II Direct Testimony of Matt Pernichele, lines 550-556. 
79 Phase II Direct Testimony of Jaime McGovern, page 11, lines 1-20. 
80 Phase II Direct Testimony of Brian C. Andrews, page 21, line 12 through page 22, line 2. 
81 Phase II Direct Testimony of Jeffry Pollock, lines 576-588. 
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organic load growth in addition to new large loads, and that Network Upgrades benefit 1064 

the system. UTLCG argues that assigning the cost of Network Upgrades on a non-1065 

coincident peak basis is inappropriate. UTLCG also argues that the Company’s 1066 

proposed changes could result in disparate treatment between new and existing 1067 

customers, with new customers paying higher upfront costs and Facilities Charges. 1068 

UTLCG’s position is that the customer should only be required to pay for facilities 1069 

between the Company’s transmission system and point of delivery (“driveway”). 1070 

UTLCG also believes that customers should be entitled to the right of first refusal as to 1071 

whether the Company can connect customers to facilities paid for by customers. 1072 

UAE echoed DPU’s sentiment that the cost allocation of Network Upgrades 1073 

should be determined in a separate docket.82 UAE also argued that the $20 million 1074 

threshold for special contract terms proposed by the Company are not objective enough 1075 

and leave too much to the Company’s discretion. 1076 

Q. Should the cost of Network Upgrades be socialized because they benefit all users 1077 

of the Company’s network as argued by FEA? 1078 

A. Yes, the Company’s proposal is that the portion of Network Upgrades that benefit all 1079 

customers should be socialized. For this reason, the Company has proposed to only 1080 

allocate to customers a proportionate share of the costs of Network Upgrades triggered 1081 

by their Line Extension Application that is reflective of the portion of costs attributable 1082 

to the customer’s load. This proposed addition to tariff is reflective of the Company’s 1083 

existing policy for allocating Line Extension Costs. 1084 

 
82 Phase II Direct Testimony of Justin Bieber, lines 554-561. 
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Q. Do you agree with UTLCG that the Company should modify its proposals to 1085 

account for organic load incorporated into its system planning? 1086 

A. No. The Company’s proposal is to only allocate the cost of Direct Assigned Facilities 1087 

and a proportionate share of Network Upgrade costs to customers that is directly 1088 

attributable to a customer’s service request. Facilities built to accommodate organic 1089 

load growth are recovered through customer rates, and the cost of betterment built at 1090 

concurrently with Line Extensions is borne by the Company. 1091 

Q. Is allocating Network Upgrade on a non-coincident peak inappropriate? 1092 

A. No. Line Extension facilities are sized based on the diversified peak load of Line 1093 

Extension Applicants. 1094 

Q. Should customers only be required to pay for facilities between the Company’s 1095 

transmission system and the point of delivery? 1096 

A. No. Many customers requesting service from the Company are large enough that 1097 

transmission facilities may be triggered by their Line Extension Application, and may 1098 

even be built to exclusively or in large part to serve them. To borrow and tweak 1099 

UTLCG’s analogy, larger customers require larger driveways. 1100 

Q. Do you agree with UTLCG that customers should be entitled to the right of first 1101 

refusal as to whether the Company can connect customers to facilities paid for by 1102 

customers? 1103 

A. No. While customers may be entitled to refunds under the tariff if subsequent customers 1104 

benefit from facilities they paid for, the Company maintains ownership of all Line 1105 

Extensions in accordance with Electric Service Regulation No. 12.1.d. Customers have 1106 

no right to interfere in the Company’s use of its facilities to provide service to 1107 
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subsequent customers. 1108 

Q. Do you believe that the flexible tariff terms that can be employed when the 1109 

Company’s share of costs to serve a customer exceeds $20 million are not objective 1110 

enough, as stated by UAE? 1111 

A. No. Line Extension Applications vary greatly, and the electric service regulations 1112 

provide a framework for customer treatment but cannot foresee every possible 1113 

situation. They are therefore designed as guidelines. Depending on the conditions of a 1114 

very large project, different tariff terms in this section of the Network Upgrade 1115 

definition are appropriate.  1116 

While the Company will develop policies for the consistent treatment of 1117 

customers under these tariff provisions, the Company does not believe that including 1118 

excessively rigid parameters for very large line extensions in tariff is appropriate.  1119 

Q. Stadion stated that Rocky Mountain Power did not indicate if its proposed tariff 1120 

changes are in use in other states. Can you please clarify if similar tariff provisions 1121 

are part of other states’ tariffs? 1122 

A. While all state tariffs permit the Company to allocate Line Extension costs to 1123 

customers, Oregon and Wyoming include definitions of Network Upgrades in their 1124 

tariffs. 1125 

XVIII. TARIFF LANGUAGE ISSUES 1126 

Q. What concerns have Parties raised regarding the tariff language proposed by the 1127 

Company? 1128 

A. Both FEA83 and Stadion84 have pointed out sections of the Company’s proposed 1129 

 
83 Phase II Direct Testimony of Brian C. Andrews, page 3, lines 34-37. 
84 Phase II Direct Testimony of Kyra Coyle, lines 1009-1127. 



Page 55 – Phase II Rebuttal Testimony of Anna DeMers 

changes to the tariff that they believe are ambiguous or vague. These include sections 1130 

of Electric Service Regulation No. 12 and Electric Service Schedule No. 300. 1131 

Q. Is the Company opposed to modifying its proposed tariff language in response to 1132 

these concerns? 1133 

A. No. If the Commission believes that tariff language revisions are necessary to provide 1134 

clarity, the Company is not opposed to collaborating with Parties to adjust proposed 1135 

tariff language in the Company’s compliance filing to conform to the Commission’s 1136 

ruling on this case. 1137 

XIX. CONCLUSION 1138 

Q. Please summarize your Phase II rebuttal testimony. 1139 

A. The Company continues to believe that its proposed Capacity Reservation Charge, 1140 

Excess Demand Charge, and proposed tariff rule changes are fair, just, reasonable, and 1141 

in the public interest. Changes to Electric Service Regulation No. 12 are critically 1142 

needed to mitigate the risks of serving very large loads that may otherwise be borne by 1143 

other customers.  1144 

Q. Does this conclude your Phase II rebuttal testimony? 1145 

A. Yes. 1146 


